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Agreement Between Owner and Construction Manager  

where the Construction Manager is also the Construc tor  
 

 Based upon AIA Document A121/CMc with Maricopa County Community College District modifications 
 
THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES: CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS 
COMPLETION OR MODIFICATION.   
 
This Agreement is based closely upon the American Institute of Architects 1997 Edition of AIA Document A121, “Standard Form of Agreement Between Owner 
and Construction Manager, where the Construction Manager is also the Constructor”.  AIA has not granted specific authorization for this use, nor has Maricopa 
Community Colleges requested such use. MCCCD pays an annual license fee for unlimited use of all AIA documents.  Our use is intended to be an edited version 
of the AIA standard documents and not intended to override or avoid copyright or other use of their documents. 
 
Words that are shown in normal font are the original words from AIA C121CMC document, in the order and numbering shown. Words that have been 
italicized and bolded  (in this fashion) have been added to the original document and words that have been struck through (in this fashion) have been deleted 
from the original AIA Document A121 wording. No other editing or differences in the document are intended.   
 
Use of the AIA language and out edits in this document does not constitute approval or endorsement by the AIA of the modifications made to the original document. 
 

 
AGREEMENT  
made as of the >   day of     in the year of Two Thousand and <>   
(In words, indicate day, month and year)  
 

BETWEEN the Owner:  
 
Maricopa County Community College District  
2411 West 14 th  Street 
Tempe, Arizona 85281-6942  
 
and the Construction Manager:  
(Name and address)  
<> 
 
 
The Project is and has the following address: 
(Name, address and brief description) 
<> 
 
 
 
More particularly described as  
<project name, location, type and proposed size/cap acity/scope>  
<> 
 
The Architect is:  
(Name and address) 
<> 
 
 
 
 
 
 
 
 
 
The Owner and Construction Manager agree as set for th below. 
 
 
 
 
Updates/changes: 
9-06 general update 
6-08  E-Verify 
3-09  Addition of Owner-Contractor Agreement form to create a two-part agreement 
5-09  Audit provisions rewritten to be consistent with General Conditions 
9-09  Added detail within GMP categories; defined Pre-Construction Phase Contingency within the GMP and GMP proposal form; no personal use under GC’s; monthly billing for 

insurance/bonds/general conditions and fee 
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Standard Form of Agreement Between Owner and Constr uction Manager Where the 
Construction Manager is also the Constructor  

 
ARTICLE 1 

GENERAL PROVISIONS  
 
1.1 RELATIONSHIP OF PARTIES  

 
The Construction Manager accepts the relationship o f trust and confidence established with the Owner b y 
this Agreement, and covenants with the Owner to fur nish the Construction Manager's reasonable  best  
skill and judgment and to cooperate with the Archit ect in furthering the interests of the Owner. The 
Construction Manager shall furnish construction adm inistration and management services and use the 
Construction Manager's best efforts to perform the Project in an expeditious and economical manner 
consistent with the interests of the Owner, during Pre-Construction, Construction and Post-Cons truction 
(warranty and other services) phases . The Owner shall endeavor to promote harmony and c ooperation among 
the Owner, Architect, Construction Manager and othe r persons or entities employed by the Owner for the  
Project. The Construction Manager represents that it has the  necessary expertise and knowledge, 
management capability, financial and personnel reso urces to fulfill its obligations under the Contract  
and has the necessary approvals to execute this Agr eement and perform the Work.   
 
1.2 GENERAL CONDITIONS  
 
For the Construction Phase, the General Conditions of the Contract shall be the 1987 Edition of AIA 
Document A201, General Conditions of the Contract for Cons truction  General Conditions of the Contract 
for Construction Based upon AIA Document A201-97 wi th Maricopa County Community College District 
modifications which is attached, hereto as Exhibit F  incorporate d herein by reference.  All references 
to AIA Document A201 shall refer to the attached Ge neral Conditions with Maricopa Community Colleges 
modifications . For the Preconstruction Phase, or in the event th at the Preconstruction and Construction 
Phases proceed concurrently, AIA Document A201 shal l apply to the Preconstruction Phase  to the extent 
it is applicable  only as specifically provided in this Agreement . The term "Contractor" as used in AIA 
Document A201 shall mean the Construction Manager. 
 
 
1.3 DEFINITIONS 
 
1.3.1 The Pre-Construction Phase the portion of the  work of this Contract from the date of the 
Contract up to the establishment of the Guaranteed Maximum Price (GMP) as established in the Amendment  
No. 1 to Agreement Between Owner and Construction M anager.  This will include the traditional 
programming, schematic design, design development a nd construction documents phases. 
 
1.3.2 The Construction Phase shall commence upon th e Owner's and Construction Manager’s execution of 
the Construction Manager's Guaranteed Maximum Price  proposal and issuance of a Notice to Proceed, as 
further defined in Paragraph 2.3. 
 
1.3.3 The Post-Construction Phase shall commence up on final completion of all construction work and 
final acceptance of all punch list items by the Own er and Architect.  This Phase will include the 
warranty period or further time as allowed by Statu te of Limitations on contract work. 
 
1.3.4 Guaranteed Maximum Price (GMP) is defined wit hin Paragraph 2.2. 
 
1.3.5 Other capitalized words or terms are defined in the AIA Document A201. 
 
 

ARTICLE 2  
CONSTRUCTION MANAGER'S RESPONSIBILITIES 

 
The Construction Manager shall perform the services  described in this Article. The services to be 
provided under Paragraphs 2.1 and 2.2 constitute th e Preconstruction Phase services. If the Owner and 
Construction Manager agree, after consultation with  the Architect, the Construction Phase may commence  
before the Preconstruction Phase is completed, in w hich case both phases shall proceed concurrently. 
The Construction Manager agrees to undertake and ca rry out all services and activities necessary to 
facilitate the design and construction of the Proje ct in accordance with the Owner’s budget, quality 
and schedule objectives.  Without in any way limiti ng the foregoing, or of any other provision of the 
Contract, the Construction Manager agrees that duri ng the preconstruction and construction phases, it 
will perform and provide all of the services, funct ions and activities listed and/or described in 
Exhibit D described within this Agreement.   
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Throughout both the Pre-Construction and Constructi on Phases, the Construction Manager will be 
responsible for actively interfacing and coordinati ng with the Owner and Architect as frequently and t o 
such extent as is necessary or required to provide the Owner and the Architect with sufficient 
information, lead time, reminders and guidance from  the Construction Manager in order to assure that 
the Owner, the Architect and others involved in the  Project will have the opportunity to make informed , 
reasoned and timely decisions and choices consisten t with the Owner’s budget and schedule requirement 
and objectives.  The Construction Manager will exer cise due diligence to identify and provide the Owne r 
and Architect with as much advance written notice a s is possible of each matter that will require a 
decision or choice to be made.  Each such notice sh all inform the Owner and Architect of each mileston e 
date by which the pertinent decision or choice must  be made to prevent delays and shall be accompanied  
by the most accurate data relating to cost, quality  and schedule impact of the item to which the choic e 
or decision is required.  If any such choice or dec ision may, or will, result in an increase to the 
Guaranteed Maximum Price, a change in the quality o f the Work, a change in the Project Schedule or a 
delay in the Date of Substantial Completion, the no tice will specify the Construction Manager’s best 
estimate of that nature or change, with as much pre cision and back-up material as possible to enable 
the Owner, Architect or others to make an informed,  reasoned decision or choice.   
 
2.1 PRECONSTRUCTION PHASE 
 
2.1.1 PRELIMINARY EVALUATION  

 
Within fourteen (14) days after the signing of this  Agreement, the  The  Construction Manager shall 
provide a preliminary evaluation of the Owner's pro gram and Project budget requirements and schedule , 
each in terms of the other. 
 
2.1.2 CONSULTATION  
 
2.1.2.1 The Construction Manager with the Architect shall j ointly schedule and attend regular 
meetings with the Owner and Architect. The Construc tion Manager shall consult with the Owner and 
Architect regarding site use and improvements, and the selection of materials, building systems and 
equipment. The Construction Manager shall provide r ecommendations on construction feasibility; actions  
designed to minimize adverse effects of labor or ma terial shortages; time requirements for procurement , 
installation and construction completion; and facto rs related to construction cost including estimates  
of alternative designs or materials, preliminary bu dgets and possible economies. The estimates of 
construction costs shall not include sums due the A rchitect, the costs of land, rights of way, financi ng 
or other costs that are the responsibility of the O wner, unless otherwise directed by the Owner. 
 
2.1.2.2  The Construction Manager shall make recommendations  to the Owner and Architect with respect to 
constructability, construction cost, sequence of co nstruction, construction duration, and means and 
methods of construction.      
 
2.1.2.3 The Construction Manager shall make recommendations  to the Owner and the Architect regarding the 
division of work in the Drawings and Specifications  to facilitate the bidding and awarding of 
subcontracts, allowing for phased construction, if applicable, taking into consideration such factors as 
time of performance, availability of labor, overlap ping trade jurisdictions and provisions for tempora ry 
facilities as defined in Division One of the Specif ications. 
 
2.1.2.4      During each phase of the Pre-design work, the Construction Manager shall provide a written 
detailed coordination and quality review of the des ign, all Drawings and Specifications, in a form 
acceptable to the Owner and coordinating with the C onsultant. These reviews shall make an effort to th e 
best of the Construction Manager’s ability to (a) i dentify, minimize and eliminate areas of conflict, 
errors, omissions, and overlapping of the Work to b e performed by the various subcontractors (b) exami ne 
and investigate the design, Drawings and Specificat ions for accuracy, adequacy, consistency and 
suitability for the intended purpose (c) confirm th at the full scope of the Work has been included in the 
Drawings, including sufficient detailing, descripti on and coordination to allow accurate pricing and f ull 
construction (d) endeavor to minimize cost and valu e engineer where appropriate to meet budgets or oth er 
Owner needs, and (e) allow for phased and/or fast-t rack bid packages and construction, as required. By  
the nature and length of the Contractor relationshi p with the Owner and the Work, and longer, more 
detailed familiarity with the Contract Documents an d proposed Work, the Construction Manager agrees an d 
accepts greater responsibility for coordination and  review of the Contract Documents than may be 
uncovered through a normal hard bid period and cont ract. This obligation is in addition to the 
diligence required by AIA Document A201, Paragraph 3.2. 
 
2.1.2.5  The Owner and Consultant will assist and cooperate with the Construction Manager in the 
preparation of the necessary bidding information, b idding forms, and pre-qualification criteria for 
bidders, development of subcontractor interest, est ablishment of bidding schedules, advertisement for 
bids, distribution of plans and specifications, rev iew of prior approval requests by subcontractors or  
material suppliers, or conducting pre-bid conferenc es to familiarize bidders with the bidding document s 
and management techniques and with any special syst ems, materials, or methods. 
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2.1.3 PRELIMINARY PROJECT SCHEDULE  
 
When Project requirements  Within fourteen (14) days after the signing of this  Agreement ,  based upon 
materials and information  described in Subparagraph 3.1.1 , Subparagraph 3.3.3 and contained in the 
Exhibits, have been sufficiently identified , the Construction Manager shall prepare and deliver to the 
Owner, and periodically update,  a preliminary Project schedule for the Architect's  review and the 
Owner's approval. The Construction Manager shall ob tain the Architect's approval of the portion of the  
preliminary Project schedule relating to the perfor mance of the Architect's services. The Construction  
Manager shall coordinate and integrate the prelimin ary Project schedule with the services and 
activities of the Owner, Architect and Construction  Manager. As design proceeds, the preliminary  
Project schedule and cost estimate  shall be updated to indicate proposed activity seq uences and 
duration, milestone dates for receipt and approval of pertinent information, submittal of a Guaranteed  
Maximum Price proposal, preparation and processing of shop drawings and samples, delivery of materials  
or equipment requiring long-lead time procurement, Owner's occupancy requirements showing portions  of  
the  Project  having  occupancy  priority,  and pro posed date of Substantial Completion. If preliminar y 
Project schedule updates indicate that previously a pproved schedules may not be met, the Construction 
Manager shall make appropriate recommendations to t he Owner and Architect. 
 
2.1.3.1 Master Schedule. Using the information deve loped in 2.3.1, prepare a Master Schedule for the 
project that specifies the proposed start and finis h dates for each significant project activity, and 
the dates by which certain construction and Owner a ctivities must be completed. Submit the Master 
Schedule to the Owner for review and acceptance. Du ring each phase of the project, update the Master 
Schedule as needed advising the Owner and Architect s of any impacts or changes from the original Maste r 
Schedule. 

 
2.1.4 PHASED CONSTRUCTION 
 
The Construction Manager shall make recommendations  to the Owner and Architect regarding the phased 
issuance of Drawings and Specifications to facilita te phased construction of the Work, if such phased 
construction is appropriate for the Project, taking  into consideration such factors as economies, time  
of performance, availability of labor and materials , potential conflicts or coordination problems, 
errors or inefficiencies resulting from multiple co ntracts, and provisions for temporary facilities. 
 
2.1.5 PRELIMINARY COST ESTIMATES AND CASH FLOW 

 
2.1.5.1   Whe n the Owner has sufficiently  Within fourteen (14) days after the date of this Ag reement 
and based upon the attached identified  the Project requirements and Exhibits the Architect has prepared 
other basic design criteria , the Construction Manager shall prepare, for the r eview of the Architect 
and approval of the Owner, a preliminary cost estim ate utilizing area, volume or similar conceptual 
estimating techniques. 
 
2.1.5.2  When Schematic Design Documents have been prepare d by the Architect and approved by the 
Owner, the Construction Manager shall prepare for t he review of the Architect and approval of the 
Owner, a more detailed cost  estimate with supporting data and any modifications to the Project 
schedule . During the preparation of the Design Development Documents, the Construction Manager shall 
update and refine this estimate at appropriate inte rvals agreed to by the Owner, Architect and 
Construction Manager. 
 
2.1.5.3  When Design Development Documents have been prepa red by the Architect and approved by the 
Owner, the Construction Manager shall prepare a det ailed cost  estimate with supporting data and any 
modifications to the Project schedule  for review by the Architect and approval by the Ow ner.  During 
the preparation of the Construction Documents, the Construction Manager shall update and refine this 
estimate at appropriate intervals agreed to by the Owner, Architect and Construction Manager. 
 
2.1.5.4 If any cost  estimate submitted to the Owner exceeds previously  approved estimates or the 
Owner's budget, the Construction Manager shall make  appropriate recommendations to the Owner and 
Architect. 
 
2.1.5.5 Estimates shall be based on quantitative takeoffs w henever possible and shall be sustained in 
sufficient depth and organization to be used in pre paring budgets based on sub-trades, combinations of  
sub-trades, building systems, and bid packages. Lum p sum estimates are not acceptable. 
 
2.1.5.6 At his cost, the Owner may request that the Archite ct provide an independent confirming estimate 
at any phase or may request that an independent rev iew of the Construction Manager’s detailed estimate  be 
made to generally confirm quantities, costs or rate s shown. The Architect also may undertake his own 
independent, complete estimate at any phase. If the  Architect’s independent estimate or review of the 
Construction Manager’s estimate significantly diffe r from the Construction Manager’s estimate, the 
Architect and Construction Manager shall meet and r esolve the differences, and then present one common , 
agreed upon cost estimate to the Owner. At Schemati c Design Phase, the difference between the 
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Architect’s and Contractor’s estimate shall be five  percent (5%) or less.  At Design Development, this  
difference shall be two and one-half percent (2½%) or less. At Construction Documents/Guaranteed 
Maximum Price Phase, the Architect and Contractor s hall reconcile and agree with the Estimate of 
Construction Costs or Guaranteed Maximum Price as d eveloped by the Contractor, within the amount of th e 
Owner's Project Construction Budget (Construction C ontract Award Price). 
 
2.1.5.7 The Construction Manger shall provide value analysi s studies for major construction components 
and systems.  The results of these studies shall be  in report form and distributed to the Owner and 
Architect. 
 
2.1.5.8 The Construction Manager shall prepare and distribu te a Cash Flow projection by the end of the 
Schematic Design Phase and then periodically update  and distribute that report with any significant 
changes. 
 
2.1.5.9 The Construction Manager shall prepare and distribu te a Design Phase Change Order Report that 
shall list all Owner-approved changes to as of the date of the report and shall state the effect of th e 
changes on the Project and Construction Budget and Master Schedule.  
 
2.1.6 SUBCONTRACTORS AND SUPPLIERS  
 
2.1.6.1 The Construction Manager shall se ek to  develop subcontractor interest in the Project, pre-
qualify  and shall  furnish to the Owner and Architect for their infor mation a list of possible 
subcontractors, including suppliers, who are to fur nish materials or equipment fabricated to a special  
design, from whom proposals will be requested for e ach principal portion of the Work. The Architect 
will promptly reply in writing to the Construction Manager if the Architect or Owner know of any 
objection to any  such subcontractor or supplier. The receipt of suc h list shall not require the Owner 
or Architect to investigate the qualifications of p roposed subcontractors or suppliers, nor shall it 
waive the right of the Owner or Architect later to object to or reject any proposed subcontractor or 
supplier, or proposed product, assembly or work by a reviewed  subcontractor. No review, approval or 
lack of objection by the Owner or Architect will re sult in assurance that the subcontractor’s proposed  
product or work will be acceptable to the Owner or Architect . The Construction Manager shall only 
employ subcontractors who are properly licensed in Arizona, have adequate financial and personnel 
resources for the Work, and are fully committed to performing the Work consistent with the Constructio n 
Documents and with the same degree of skill, qualit y and competence required of the Construction Manag er. 
 
2.1.6.2 The Construction Manager shall cooperate wi th potential subcontractors and suppliers in 
processing and accepting requests for Prior Approva ls and other alternate materials or construction 
approaches that are in compliance with the project Specifications. The Architect will review and 
approve/reject these requests based upon the Constr uction Documents and his professional judgment. 
Proprietary specifications must comply with the req uirements of State Statutes.  
 
2.1.6.3 The Construction Manager shall develop and use the sub-contractor and supplier pre-
qualification process proposed during their origina l selection, per Arizona Revised Statutes §41-2578,  and 
reviewed by the Owner during the Pre-Construction P hase.  This plan may include items such as screenin g 
potential firms for current and future workload, ma terial availability and cost, subcontract or purcha se 
order conditions, insurance, safety record, availab le and capable tradesmen, financial condition, prio r 
working relationship with the Construction Manager,  willingness to perform the work, bonding ability, 
ability to meet the Project Schedule, and other fac tors as determined by the Construction Manager to 
protect its and the Owner’s interests. Final select ion of sub-contractors shall be through either a 
qualifications based selection only, with the Owner ’s prior consent, or pre-qualifications followed by  
competitive pricing. The Construction Manager shall  hold pre-bid and pre-award meetings with all poten tial 
and selected subcontractors to assure that all qual ifications will be met, scopes of work are proper t o 
assure full coverage of the Work, and that there is  full understanding of all issues or questions by a ll 
parties. 
 
2.1.6.4 The Construction Manager shall name any rel ated parties or companies being considered for 
procurement of any labor, material, supplies or equ ipment for the Work. 
 
2.1.6.5 By mutual agreement between the Owner and C onstruction Manager, key subcontractors may be 
selected by merit plus price or by merit only early  in the Work, when their early selection will provi de 
critical support, design information, or early mate rials procurement for the Work. The Construction 
Manager shall analyze the marketplace versus projec t needs and make a recommendation to the Owner on t he 
selection process and timing of subcontractors and suppliers. 
 
2.1.6.6 For work proposed to be self performed by t he Construction Manager, all materials and supplies  
used shall be competitively bid.  Billable hourly r ates and production rates, where applicable, for se lf-
performed work shall be established during the Pre- Construction phase and be competitive with similar 
contractors and trades providing similar work in th e same geographical area. 
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2.1.7 LONG-LEAD TIME ITEMS  
The Construction Manager shall recommend to the Own er and Architect a schedule for procurement of long -
lead time items that will constitute part of the Wo rk as required to meet the Project schedule. If suc h 
long-lead time items are procured by the Owner, the y shall be procured on terms and conditions 
acceptable to the Construction Manager. Upon the Ow ner's acceptance of the Construction Manager's 
Guaranteed Maximum Price proposal, all contracts fo r such items shall be assigned by the Owner to the 
Construction Manager, who shall accept responsibili ty for such items as if procured by the Constructio n 
Manager.  The Construction Manager shall expedite t he delivery of long - lead time items.  The 
Construction Manager shall recommend a schedule for  such purchases after coordination with the Consult ant 
regarding the schedule for preparation of construct ion documents, and expedite and coordinate delivery  of 
long-lead time purchases to facilitate their delive ry by the required dates. 
 
2.1.8 EXTENT OF RESPONSIBILITY  
 
The Construction Manager does not warrant or guaran tee estimates and schedules except as may be 
included as part of the Guaranteed Maximum Price.  The recommendations and advice of the Construction  
Manager concerning design alternatives shall be sub ject to the review and approval of the Owner and th e 
Owner's professional consultants. It is not the Con struction Manager's responsibility to ascertain tha t 
the Drawings and Specifications are in accordance w ith applicable laws, statutes, ordinances, building  
codes, rules and regulations. However, if the Const ruction Manager recognizes that portions of the 
Drawings and Specifications are at variance therewi th, the Construction Manager shall promptly notify 
the Architect and Owner in writing. 
 
2.1.8.1 The Construction Manager shall assist the Owner and  Architect, monitor transmittal of documents 
to regulatory agencies for review, and advise the O wner and Architect of potential problems in complet ing 
such reviews.   
 
2.1.9 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION 
 
The Construction Manager shall comply with applicab le laws, regulations and special requirements of th e 
Contract Documents regarding equal employment oppor tunity and affirmative action programs. The 
Construction Manager shall comply with A.R.S. Title  41, Chapter 9, Article 4, and State of Arizona 
Executive Order 75-5,  which relate to nondiscrimination against any emplo yee because of race, religion, 
color, sex or national origin  and further agrees to comply with the Immigration R eform and Control Act 
(I.R.C.A.) of 1986, in performing under this Agreem ent and to permit Owner inspection of his personnel  
records to verify such compliance.  
 
2.2 GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME 
 
2.2.1 When the Drawings and Specifications are sufficient ly complete , the Construction Manager shall 
propose a Guaranteed Maximum Price, which shall be the sum of the estimated Cost of the Work and the 
Construction Manager's Fee for the construction and post-construction phase wo rk, including all sales, 
use, consumer and other taxes required by law; all other fees, general conditions, bonds, required 
permits and insurance; tools, construction equipmen t and machinery, and temporary facilities required 
at the construction site; and all other facilities and services necessary for the proper execution and  
completion of the Work, whether temporary or perman ent, and whether or not incorporated in the Work. 
The Guaranteed Maximum Price and project completion  time shall not exceed the Owner’s maximum budget 
and schedule for the Project, as shown in the Exhib its A and B attached to this Contract. 
 
2.2.1.1 During the Design Phase, but not later than 60 days  prior to the date that the Work shall 
begin, the Owner, at his sole option, may request t he Construction Manager to establish a Guaranteed 
Maximum Price for the Work.  The Guaranteed Maximum  Price shall be documented by the Construction 
Manager per Paragraph 2.2.4, and once established, shall be subject to modification only as defined in  
this Agreement. 
 
2.2.1.2 The Guaranteed Maximum Price shall be submitted to the Owner not more than 30 days after 
receipt of the Owner’s request for the Guaranteed M aximum Price. The Owner may accept such Guaranteed 
Maximum Price within 45 days of receipt unless such  time is mutually agreed to be extended.  If the 
Owner does not accept the Guaranteed Maximum Price within the time period provided herein, such price 
shall be presumed to be rejected by the Owner. 
 
2.2.1.3 In the event that the Owner does not request the Co nstruction Manager to establish a Guaranteed 
Maximum Price or does not accept the proposed Guara nteed Maximum Price, but chooses to proceed with th e 
Work, this Agreement shall be terminated per Paragr aph 2.2.11. 
  
2.2.2    As the Drawings and Specifications may not be f inished at the time the Guaranteed Maximum Price 
proposal is prepared, the Construction Manager shal l  may provide for a Pre-Construction Phase 
contingency as defined in the Guaranteed Maximum Price, in cooperation with and agreement by the Owner.  
Subject to the review and approval of its use as de scribed below, the Construction Manager shall be 
permitted to use up to one hundred percent (100%) o f this Contingency for changes initiated by the 
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Construction Manager and is for his use to cover on ly the following costs.  Any contingency remaining 
after the uses listed below shall become part of th e funds to be used during the Construction Phase an d 
will be added to the Construction Manager’s Constru ction Phase contingency. 
 
2.2.2.1  Further development of the Drawings and Specificati ons by the Architect that is consistent 
with the Contract Documents and reasonably inferabl e therefrom. Such further development does not 
include such things as material  changes in scope, systems, kinds and quality of ma terials, finishes or 
equipment, all of which, if required, shall be inco rporated by Change Order. 
 
2.2.2.2  Refinement of design details within the scope of th e Work and standards of quality and 
quantity on which the final approved Guaranteed Max imum Price proposal was based, that were not presen t 
in or reasonably inferable from or the Documents at  the time the GMP is proposed, or are not common 
industry practice in similar situations or uses; 
 
2.2.2.3  Balancing the differences between the Cont ractor’s estimated values used to prepare the GMP 
proposal versus the actual contract (“buy out”) cos ts of subcontracts, materials and equipment 
purchases determined prior to the start of the Work .  
 
2.2.3 The estimated Cost of the Work  shall  GMP also may  include the Construction Manager's 
Construction Phase Contingency, a sum established b y the Construction Manager in cooperation with and 
agreement by the Owner,  for the Construction Manager's exclusive  use to cover costs arising under 
Subparagraph 2.2.2 and other costs  which are properly reimbursable as Cost of the Wor k but not the 
basis for a Change Order. The Construction Manager's Contingency shall be sho wn as a separate line 
amount within the GMP proposal and within the Sched ule of Values for the Work. Each use of the 
Contractor’s Contingency will be approved per 2.2.3 .9 and may be billed against the Schedule of Values  
line once that approval is obtained. 
 
Subject to the review and approval of its use as de scribed below, the Construction Manager shall be 
permitted to use up to one hundred percent (100%) o f the Construction Manager’s Construction Phase 
Contingency for changes initiated by the Constructi on Manager and is for his use to cover only the 
following costs:  
 
2.2.3.1  Costs due to subcontractor or subcontracte d labor disputes that impact the project 
 
2.2.3.2  Labor, equipment, material or job site cos ts that exceed the amounts budgeted by the 
Construction Manager (not  including superintendence, project management or p roject engineers, other 
indirect office or support personnel unless approve d in writing in advance by the Owner), or due to 
overruns in the performance of the Work directly in corporated into the Work by the Construction 
Manager’s own personnel;  
 
2.2.3.3  Costs associated with any increase in actu al or final bid or negotiated subcontracts or 
purchase order agreements versus those used by the Construction Manager to establish the Guaranteed 
Maximum Price, including unanticipated or materiall y higher than expected cost increases due to 
inflation or other market forces;  
 
2.2.3.4  Costs for damaged or non-conforming Work f or which the Construction Manager himself is 
responsible and is not caused by his own negligence , corrective work, labor disputes within the 
manufacturing or transportation industries causing delays in receipt of materials or equipment not the  
fault of the Construction Manager;  
 
2.2.3.5  Costs due to delay for which the Construct ion Manager is responsible;  
 
2.2.3.6  Costs due to unusually severe weather cond itions as set forth in the A.I.A. General 
Conditions, Paragraph 4.3.8.2, lost time due to act s beyond the control of the Construction Manager, 
and fixed job site costs due to these delays;  
 
2.2.3.7  Costs due to unusually large price increas es in material costs or sub-contractor labor that 
are above expected levels and could not be reasonab ly anticipated within the proposed GMP; and  
 
2.2.3.8  Costs attributable to insurance deductible s related to the project not caused by the 
Contractor’s or sub-contractor’s negligence.  
 
2.2.3.9 The Construction Manager’s Contingency is n ot available and shall not be used for any of the 
following: 
 

a. Payment of liquidated damages, reimbursement of additional consultant services due to 
deficient or delayed work, or similar back charges or direct damages from the Owner caused by 
the Construction Manager 

b. Correction of errors, omissions, conflicts or de fects in the documents that would be 
discoverable through reasonable review and inspecti on of the documents during the 
constructability and buildability reviews required by this Contract.  
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c. Any costs identified in this sub-paragraph that are recovered by the Construction Manager from 
insurance, sub-contractors or suppliers, or other s ources.   

d. To supplement the Construction Manager’s own off ice or field staff, beyond the levels or 
commitment originally agreed to, without the prior written consent of the Owner.  

f. Any use regardless of meeting the conditions 2.2 .3.1 through 2.2.3.8 that is for the sole use, 
benefit or convenience of the Construction Manager and would not create any additional benefit 
or difference to the final Work than the original C onstruction Documents would have provided. 

 
2.2.3.10 With mutual consent of the Construction Ma nager, portions of the Contingency may be used for 
Owner requested change orders, changes in design, i ncreases in allowances or to pay for the Architect’ s 
errors and omissions change orders. Use of this Con struction Phase contingency shall be treated simila r 
to an Owner allowance within the Contract sum, with  Owner and Consultant written review and approval 
prior to it use or commitment by the Construction M anager. Any use of this contingency requires joint 
agreement by the Construction Manager, Architect an d Owner. To the extent there is remaining 
Construction Manager Contingency when the Work is r eady for final payment, the Owner shall be entitled  
to one hundred percent (100%) of the balance which shall be returned to the Owner by issuance of a 
Change Order. The final payment will reconcile amou nts used and remaining through a final change order  
to the Contract. The Construction Manager shall kee p full and detailed records regarding costs used 
from the Construction Manager’s Contingency and the  accounting and control systems for such costs shal l 
by in accordance with generally accepted accounting  principles acceptable to the Owner. 
 
2.2.3.11 The Owner also may have other contingency funds in addition to the Construction Manager’s 
Contingency. These Owner’s contingencies, if they e xist, shall not be considered to be used or held fo r 
benefit of the Construction Manager, and are not ac cessible to the Construction Manager for his costs 
that exceed the Construction Manager’s Contingency,  as defined in this Paragraph. The Owner’s 
contingency funds will be used solely by the Owner at his discretion and for his sole benefit related 
to the project. 
 
2.2.3.12  No claim for extra work done or materials furnished  by the Construction Manager  will be 
allowed by the Owner except as provided herein, nor  will the Construction Manager  do any work or 
furnish any material(s) not covered by this Contrac t unless such work or material is first reviewed an d 
authorized in writing in advance by the Owner.  Wor k or material(s) furnished by the Construction 
Manager  without such prior written authorization will be th e Construction Manager’s sole jeopardy, 
cost, and expense, and the Construction Manager  hereby agrees that without prior written authorizat ion 
no claim for compensation for such work or material s furnished will be made. 
 
2.2.3.13  When all of the funds in the Construction Manager’s  Contingency are expended, or in the 
event that the Cost of the Work exceeds the Guarant eed Maximum Price and any adjustments as may be due  
under the terms of this Agreement, the Construction  Manager shall continue to perform at no additional  
cost to the Owner until the Work is complete.  The Construction Manager shall be responsible for payin g 
all costs, in accordance with the terms of this Agr eement that may be necessary to complete the Work, 
even if such amounts are in aggregate in excess of the Guaranteed Maximum Price. 
 
2.2.4 BASIS OF GUARANTEED MAXIMUM PRICE 
 
The Construction Manager shall include with the Gua ranteed Maximum Price proposal a written statement 
of its basis, which shall include: 
 
 .1 A list of the Drawings and Specifications, includi ng all Addenda thereto and the Conditions of 
the Contract, which were used in preparation of the  Guaranteed Maximum Price proposal. Unless a GMP is 
requested during an earlier design phase,  only the Drawings and Specifications produced for th e 
Construction Documents shall be used as a basis for  pricing and construction; Drawings or 
Specifications produced during the Design Phases of  the Work are for project development and refinemen t 
only and shall not be used or referenced as the bas is of pricing, materials or assemblies selection or  
actual construction. 
 
 .2 A list of allowances and unit costs  and a statement of their basis. 
 
 .3 A detailed list of the clarifications and assumptions made by the Construction Manager in the 
preparation of the Guaranteed Maximum Price proposa l to supplement the information contained in the  
Drawings and Specifications. 
 
 .4 The proposed Guaranteed Maximum Price, including a  statement of the estimated cost organized by 
trade categories by the Specification’s major divisions , allowances, contingency, and other items and 
the fee that comprise the Guaranteed Maximum Price as described and  organized per Subparagraph 2.2.13. 
 
 . 5 The Date(s) of Substantial Completion upon which th e proposed Guaranteed Maximum Price is 
based, and a schedule of the Construction Documents  issuance dates upon which the date of Substantial 
Completion is based.  

 



DRAFT 

This Agreement is based closely upon the American Institute of Architects 1997 Edition of AIA Document A121, “Standard Form of Agreement Between Owner and Construction Manager, 
where the Construction Manager is also the Constructor”.  AIA has not granted specific authorization for this use, nor has Maricopa Community Colleges requested such use. MCCCD 
pays an annual license fee for unlimited use of all AIA documents.  Our use is intended to be an edited version of the AIA standard documents and not intended to override or avoid 
copyright or other use of their documents. 

  

PAGE 10 

 .6  A list of the specific exclusions of work, costs, o r other items that are not contained within 
the Guaranteed Maximum Price. All work necessary to  complete the Project not listed within the specifi c 
exclusions shall be considered to be within the Gua ranteed Maximum Price per the final Contract 
Documents. No  work contained in the Contract Documents and Adden da shall be listed as exclusion without 
specific separate written notification to the Owner  and specific written agreement by the Owner in 
advance of submitting the GMP. 
 
2.2.5    When requested by the Owner, within fifteen (15 ) days after the Construction Manager proposes a 
Guaranteed Maximum Price pursuant to Subparagraph 2 .2.2, the  The  Construction Manager shall meet with 
the Owner and Architect to review the Guaranteed Ma ximum Price proposal and the written statement of 
its basis. In the event that the Owner or Architect  discovers any inconsistencies or inaccuracies in 
the information presented, they shall promptly noti fy the Construction Manager, who shall make 
appropriate adjustments to the Guaranteed Maximum P rice proposal, its basis or both. 
 
2.2.6    Unless the Owner accepts the Guaranteed Maximum  Price proposal in writing within thirty (30)  
days after the meeting referenced in Paragraph 2.2. 5 on or before the date specified in the proposal 
for such acceptance  and so notifies the Construction Manager, the Guar anteed Maximum Price proposal 
shall not be effective without written acceptance b y the Construction Manager. 
 
2.2.7    Prior to the Owner's acceptance of the Construc tion Manager's Guaranteed Maximum Price 
proposal and issuance of a Notice to Proceed, the C onstruction Manager shall not incur any cost to be 
reimbursed as part of the Cost of the Work, except as the Owner may specifically authorize in writing.  
 
2.2.8    Upon acceptance by the Owner of the Guaranteed Maximum Price proposal, the Guaranteed 
Maximum Price, its basis, and the date of Substantial Completion  shall be set forth in an Amendment to 
this Agreement. The Guaranteed Maximum Price shall be subject to additions and deductions by a change 
in the Work as provided in the Contract Documents a nd the date of Substantial Completion shall be 
subject to adjustment as provided in the Contract D ocuments. 
 
2.2.9    The Owner shall authorize and cause the Archite ct to revise the Drawings and Specifications 
to the extent necessary to reflect the agreed-upon assumptions and clarifications contained in the 
Amendment. Such revised Drawings and Specifications  shall be furnished to the Construction Manager in 
accordance with schedules agreed to by the Owner, A rchitect and Construction Manager. The Construction  
Manager shall promptly notify the Architect and Own er if such revised Drawings and Specifications are 
inconsistent with the agreed upon assumptions and c larifications. 
 
2.2.10 The Guaranteed Maximum Price shall include in the Cost of the Work only those taxes which 
are enacted at the time the Guaranteed Maximum Pric e is established by execution of an Amendment to 
this Agreement by the Owner and Construction Manage r .  
 
2.2.11 If the GMP is not within the Owner’s project budge t, the Owner reserves the right to 
terminate this Agreement and proceed with the Proje ct as a Design-Bid-Build or other  delivery method of 
the Owner’s choice . This Agreement will be terminated with no further  obligations except payment of 
that portion of the Construction Manager’s fee earn ed to that point as specified in the General 
Conditions and Exhibits. 
 
2.2.12 By proposing the GMP, the Construction Manag er represents that he has the capability, in all 
respects, and the moral and business integrity, rel iability, technical ability, financial resources, 
plant, management, superintendence, equipment and m aterials which will assure effective and efficient 
good faith performance in full compliance with the Contract Documents and with any and all schedules a nd 
Milestone and Completion dates, that he has made al lowances for normal inclement weather indigenous to  
the Project Site, in his estimating, planning and s cheduling of the Work.  The Construction Manager 
further acknowledges that the Contract Documents, i f not complete, will be upon completion, appropriat e 
and adequate to complete this project and for the c onstruction of sound and suitable work, and that th e 
GMP submitted is complete and covers all of the Wor k shown or reasonable inferred, and as specified or  
shown, in the Contract Documents.  The Construction  Manager hereby certifies that the work shall be 
completed, in place, in full accordance with the Co ntract Documents, within the time limits specified.  
 
2.2.13 For the GMP proposal shown in Exhibit H and payment for the Work, proposed costs shall be 
segregated as follows: 
 

.1 Direct Cost of the Work: The Contractor’s sub-co ntractor and supplier costs, including wages of 
construction labor as described in Paragraph 6.1.2. 1, along with labor/fringe benefits and 
burden for that labor; materials/equipment used to perform construction of Work, including 
rental or use of Contractor-owned equipment; rental  or purchased small tools used to perform 
construction of Work; municipal fees and costs for water and sewer system permits, development 
fees, installation and meters associated with water  and sewer facilities; cranes, elevators, 
lifts and other lifting equipment including rental,  operator costs and safety inspections; 
delivery, erecting and dismantling; fuel, normal re pairs, maintenance and service costs; and 
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surveyor services. Costs incurred during extended e quipment idle periods on the site may be 
declined by the Owner.  

 
.2 General Conditions for Construction Phase Servic es to include: 

a.  Project/On-Site Jobsite Staff: includes project man ager, superintendent and project 
engineers; as-built and close-out documents; other clerical and support staff assigned and 
located at the Work site with prior Owner written a pproval ; along with labor/fringe 
benefits, burden and vacation for that labor. 
 

b.  Temporary Utilities: temporary water, power, natura l gas or propane, telephone, internet or 
wireless connectivity, including installation and r emoval, temporary extensions, monthly or 
other billing; all fees or costs for permits and me ters associated with temporary utilities; 
temporary signs including permit costs; heating and  cooling; light bulbs and other 
miscellaneous office and utilities supplies; period ic and final cleaning; trash chutes, 
bins, removal and disposal, dump permits and fees; flagman and other traffic control; dust 
permit, dust control, track out materials and requi red notification signage; temporary roads 
and their maintenance.  

 
c.  Temporary Facilities: office trailer, including ren tal, set up and removal; storage trailer 

and shed rentals; office furniture, copying equipme nt and fax machine (either direct rental 
costs or pro-rated ownership/purchase costs); posta ge, shipping and delivery costs; office 
and other supplies directly related to and required  for the management and administration of 
the Work; project photographs; temporary toilets an d sanitary facilities; project sign; 
temporary fencing, enclosures, barricades and cover ed walkways; temporary stairs; opening 
protection and safety railing; drinking water and a ssociated supplies and coolers; safety 
and first aid supplies and equipment; firefighting equipment and extinguishers; security 
guards, watchman services, and security equipment o r costs. 
 

d.  Miscellaneous Costs: Contractor required insurance deductibles with amounts and levels 
approved by the Owner prior to submitting the GMP; Owner training and other close out 
activities and support; printing of drawings and sp ecifications if not included within the 
Pre-Construction  CONFIRM  other final/permanent utility and governmental per mit (including 
general building permit and permits for off-site wo rk), reviews and inspection fees with the 
Owner prior to submitting the GMP to confirm which will be paid by the Owner and which will 
be paid by the Contract. 

 
.3 Construction Manager’s Pre-Construction Phase Co ntingency, as defined in Paragraphs 2.2.2 
 
.4 Construction Manager’s Construction Phase Contin gency, as defined in Paragraph 2.2.3. 
 
.5 Payment and Performance bonds, and insurance, in cluding any sub-contractor default insurance 

such as Subguard ®. If the Contractor wishes to use subcontractor defau lt insurance, a request 
must be made in writing and receive specific writte n approval by the Owner prior to submitting 
the GMP proposal.  

 
.6 Sales Taxes 
 
.7 Construction Fee, to include any and all general  office overhead: 

a.  Project/On-Site Jobsite Staff: payment bonuses and similar awards for field staff  
b.  Direct Job Costs: Warranty work and coordination; c orrective work damaged by the Contractor 

or his subcontractors; correction of non-conforming  Work. 
c.  Contractor’s Home Office: Other personnel not locat ed at the site and devoted at least 50% 

to the Work, including Operations Manager, scheduli ng, accounting, technologies, safety and 
EEO officers or staff; corporate and local office e xecutives and principal in charge; cost 
estimating and value engineering; scheduling; misce llaneous general drafting; purchasing, 
contracts, accounting and legal work (both general and pertaining to project); secretarial, 
clerk, typist and other general office support; com puter/data processing staff, support, 
equipment, other costs and licenses; travel and sub sistence; along with labor/fringe 
benefits, burden and vacation for that labor; overt ime and similar payments to any salaried 
position for both field and home office staff; paym ent bonuses and similar awards for home 
office staff 

d.  All other costs not specifically delineated and all owed in the other portions of the GMP as 
noted above. 

  
 The Owner generally will pay for  the following unless otherwise noted and mutually agreed to:; 

initial geo-technical investigation and reports, st andard testing and inspections; private plan 
reviewing and field observation in lieu of municipa l permitting; hazardous materials testing and 
abatement; utility fees, meters, permits, developme nt fees, installation fees and meters 
associated with power, telephone, cable and gas fac ilities; maintenance after occupancy, Owner 
training and receipt of close out manuals, plan che ck fees. Confirm the responsible party for each 
of these items prior to formulating the GMP proposa l. 
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 NO personal use of any items Contractor provided e quipment will be reimbursed to the Contractor, 

including use of vehicles, cell phones, fuel, etc. Any Temporary Facilities equipment such as 
small tools, cameras, etc. purchased for this proje ct either shall have the purchase cost pro-
rated over the typical lifetime of the item or the item shall be turned over to the Owner at the 
close-out of the Work.  

 
2.3      CONSTRUCTION PHASE 
 
2.3.1 GENERAL 
 
2.3.1.1 The Construction Phase shall commence upon The Owner's and Construction Manager’s execution  
of an Amendment to the Agreement and issuance of a Notice to Proceed. on the earlier  of : 

 (1)  The Owner's acceptance of the Construction Manager 's Guaranteed Maximum Price proposal and 
issuance of a Notice to Proceed. or   

(2)  the Owner 's first authorization to the Construction Manager to: (a) award a subcontract, or 
(b) undertake  construction  Work  with  the Constr uction Manager's own forces, or (c)issue  
a  purchase  order  for  materials  or equipment re quired for the Work.  

 
2.3.1.2 Unless otherwise provided in the Contract D ocuments to be the responsibility of the Owner or 
separate contractor, the Construction Manager’s con struction phase services shall include team managem ent 
and coordination; purchasing and procurement servic es; subcontract management and coordination, biddin g; 
scheduling; cost controls and change order evaluati on and management; periodic meetings between the 
Owner, Construction Manger and Architect; site coor dination of Owner’s independent consultants such as  
testing or inspection;  submittal process managemen t; subcontracting; field management; safety program ; 
post-construction phase close-out process, and warr anty period services. All of these services shall b e 
included in the Construction Manager’s agreed upon General Conditions costs. This also shall include, 
providing through itself or its subcontractors, all  necessary supervision, labor, inspection, testing,  
start-up, material, equipment, machinery, temporary  utilities, and other temporary facilities to permi t 
the Construction Manager to complete all constructi on of the Work consistent with the Construction 
Documents. 
 
2.3.1.3 The Construction Manager shall perform all construction activities efficiently and with the 
requisite expertise, skill, quality and competence to satisfy the requirements of the Contract Documen ts. 
The Construction Manager shall at all times exercis e complete and exclusive control over the means, 
methods, sequences and techniques of construction. 
 
2.3.1.4  Within fourteen (14) days after the award of a subc ontract or purchase order for direct 
materials supplier, the Construction Manager shall furnish to the Owner one fully executed copy of eac h 
subcontract or purchase order for this Project. Eac h copy shall consist of the subcontract agreement a nd 
all special or supplementary conditions applicable to the subcontract. All pass-through provisions 
required by this Agreement and AIA Document A201 al so shall be included. 
 
2.3.1.5  The Construction Manager shall establish and implem ent a program to monitor the quality of 
construction to guard the Owner against defects and  deficiencies in the Work.  The Construction Manage r 
shall reject the work and transmit to the Subcontra ctor or supplier a notice of non-confirming work 
when it is the opinion of the Construction Manager that the Work does not confirm to the requirements 
of the Contract Documents.  The Construction Manger  is not authorized as part of this requirement to 
change, enlarge, relax, alter or release any requir ement of the Contract Documents or to approve or 
accept any portion of the Work not performed in acc ordance with the Contract Documents. 
 
 
2.3.2 ADMINISTRATION 
 
2.3.2.1  Those portions of the Work that the Construction Manager does not customarily perform with 
the Construction Manager's own personnel shall be p erformed under subcontracts or by other appropriate  
agreements with the Construction Manager. The Const ruction Manager shall pre-qualify and  obtain bids 
from Subcontractors and from suppliers of materials  or equipment fabricated to a special design for th e 
Work from the list previously reviewed per Subparagraph 2.1.6  and, after analyzing such bids, shall 
deliver  evaluate  such bids to  with  the Owner and Architect in an open book process, showing the Owner 
and Architect the results of all sub-contractor and  supplier proposals.  The Construction Manager shall 
make a best effort to obtain at least three qualifi ed competitive bids for each subcontract and 
supplier area within the Work except where sub-cont ractors or suppliers are selected early prior to 
fully competitive pricing being possible. Where ear ly selection is proposed, the Construction Manager 
shall propose alternate pricing criteria and means to be able to assure the Owner that cost and pricin g 
control can be provided for the Work.  The Owner  The Construction Manager  shall then determine, with 
the advice of the Construction Manager and subject to the reasonable objection of the Owner or  
Architect, which bids will be accepted. The Owner m ay designate specific persons or entities from whom  
the Construction Manager shall obtain bids; however , if the Guaranteed Maximum Price has been 
established, the Owner may not prohibit the Constru ction Manager from obtaining bids from other 
qualified bidders. The Construction Manager shall n ot be required to contract with anyone to whom he 
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the Construction Manager  Owner or Architect  has reasonable objection. For any portion of the Work that 
the Construction Manager desires or customarily per forms with his own personnel, the Construction 
Manager shall prepare his own bid and procure at le ast two (2) other sealed competitive bids from 
qualified bidders. The Owner will participate in th e opening and evaluation of such bids and the 
Construction Manager’s bid.  The award of the porti on of the Work subject thereto shall be made to the  
Construction Manager or other qualified bidder subm itting the lowest responsible, responsive bid.  
 
2.3.2.2  If the Guaranteed Maximum Price has been establis hed and a specific bidder among those whose 
bids are delivered by the Construction Manager to t he Owner and Architect  (1) is recommended to the 
Owner by the Construction Manager; (2) is qualified  to perform that portion of the Work; (3) has 
submitted a bid which conforms to the requirements of the Contract Documents without reservations or 
exceptions, but the Owner requires that another bid  be accepted, then the Construction Manager may 
require that a change in the Work be issued to adju st the Contract Time and the Guaranteed Maximum 
Price by the difference between the bid of the pers on or entity recommended to the Owner by the 
Construction Manager and the amount of the subcontr act or other agreement actually signed with the 
person or entity designated by the Owner. Any subcontractors or suppliers that have been subm itted and 
pre-approved by the Owner or Architect shall not be  replaced without the Owner’s written approval 
during any time of the Work.  Any additional costs due to an approved change of subcontractor or 
supplier without a change in the scope of the Work shall not be the Owner’s responsibility and will no t 
increase the Guaranteed Maximum Price nor be paid f or by the Contactor’s Construction Phase 
Contingency.  An initial proposal to accept other than a low lump  sum bid shall be justified in writing by 
the Construction Manager, and be subject to prior w ritten approval by the Owner, with no increase in t he 
Guaranteed Maximum Price. 
 
2.3.2.3   Subcontracts and agreements with suppliers furni shing materials or equipment fabricated to a 
special design shall conform to the payment provisi ons of Subparagraphs 7.1.8 and 7.1.9 and shall not 
be awarded on the basis of cost plus a fee without the prior consent of the Owner. 
 
2.3.2.4  The Construction Manager shall schedule and condu ct meetings at which the Owner, Architect, 
Construction Manager and appropriate Subcontractors  can discuss the status of the Work. The 
Construction Manager shall prepare and promptly dis tribute meeting minutes.  
 
2.3.2.5  Promptly after the Owner's acceptance of the Guar anteed Maximum Price proposal, the 
Construction Manager shall prepare a schedule in ac cordance with Paragraph 3.10 of AIA Document A201, 
including the Owner's occupancy requirements. 
 
2.3.2.6    The Construction Manager shall provide monthly written reports to the Owner and Architect on 
the progress of the entire Work. The Construction M anager shall maintain a daily log per subparagraph 
3.10.6 of AIA Document A201, containing a record of weather, Subcontractors work ing on the site, number 
of workers, Work accomplished, problems encountered  and other sim ilar relevant data as the Owner may 
reasonably require. The  Copies of the log shall be available  provided each month to the Owner and 
Architect as a precondition to payment application approval . 
 
2.3.2.7    The Construction Manager shall develop a system of cost control for the Work, including 
regular monitoring of actual costs for activities i n progress and estimates for uncompleted tasks and 
proposed changes. The Construction Manager shall id entify variances between actual and estimated costs  
and report the variances to the Owner and Architect  at regular intervals. 
 
2.3.2.8      Unless otherwise provided in the Contract Docu ments, the Construction Manager shall obtain and 
pay for all necessary permits, approvals, licenses,  government charges and inspection fees required fo r 
the prosecution of the Work by any government or qu asi-government entity having jurisdiction over the 
Project. 
 
2.3.2.9 The Construction Manager shall update and distribut e Master Schedules, construction 
schedules, and Cash Flow reports as appropriate. 
 
2.3.2.10 The Construction Manager shall assist the Owner in obtaining Occupancy Permits by 
appropriate Governmental organizations during inspe ctions of the Work, including preparing and 
submitting documentation, coordinating final testin g and other activities.    
 
2.3.2.11 If the Construction Manager supplies any constructi on equipment to be billed against the GMP, 
the billing rate shall be no higher than that of si milar equipment provided by local rental companies.  No 
idle time may be charged to the Work. 
 
2.4 PROFESSIONAL SERVICES 
 
The Construction Manager shall not be required to p rovide professional services that constitute the 
practice of architecture or engineering, unless suc h services are specifically required by the Contrac t 
Documents for a portion of the Work, are usually and customarily supplied by the Constru ction Manager 
in the normal course of the construction proposed, or unless the Construction Manager has specifically  
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agreed in writing to  provide  such  services.  In such event, the Construction Manager shall cause 
such services to be performed by appropriately lice nsed professionals.  Appropriate errors and 
omissions coverage for such engineering shall be pr ovided within the Construction Manager’s insurance 
coverage. 
 
2.5 UNSAFE MATERIALS 
 
In addition to the provisions of Paragraph 10.1  10.3  in AIA Document A201, if reasonable precautions 
will be inadequate to prevent foreseeable bodily in jury or death to persons resulting from a material 
or substance encountered but not created on the sit e by the Construction Manager, the Construction 
Manager shall, upon recognizing the condition, imme diately stop Work in the affected area and report 
the condition to the Owner and Architect in writing . The Owner, Construction Manager and Architect 
shall then proceed in the same manner described in Subparagraph 10.1.2  10.3.2  of AIA Document A201. The 
Owner shall be responsible for obtaining the servic es of a licensed laboratory to verify the presence 
or absence of the material or substance reported by  the Construction Manager and, in the event such 
material or substance is found to be present, to have it abated or verify that it has been rendered 
harmless. Unless otherwise required by the Contract  Documents, the Owner shall furnish in writing to 
the Construction Manager and Architect the names an d qualifications of persons or entities who are to 
perform tests verifying the presence or absence of such material or substance or who are to perform th e 
task of removal or safe containment of such materia l or substance. The Construction Manager and 
Architect will promptly reply to the Owner in writi ng stating whether or not either have reasonable 
objection to the persons or entities proposed by th e Owner. If either the Construction Manager or 
Architect has an objection to a person or entity pr oposed by the Owner, the Owner shall propose anothe r 
to whom the Construction Manager and Architect have  no reasonable objection. 
 

ARTICLE 3 
OWNER'S RESPONSIBILITIES  

 
3.1 INFORMATION AND SERVICES 
 
3.1.1     The Owner shall provide  has provided to the Construction Manager  full information in a 
timely manner  regarding the requirements of the Project includin g a program which sets forth the 
Owner's objectives, constraints and criteria, inclu ding space requirements and relationships, 
flexibility and expandability requirements, special  equipment and systems, and site requirements. 
 
3.1.2     The Owner, upon written request from the Const ruction Manager, shall furnish evidence of 
Project financing prior to the start of the Constru ction Phase and from time to time th ereafter as the  
Construction Manager may request. Furnishing of suc h evidence shall be a condition precedent to 
commencement or continuation of the Work.  
 
3.1.3     The Owner shall establish and update  has established  an overall schedule and budget for the 
Project, based on consultation with the Constructio n Manager and Architect,  which shall include 
contingencies for changes in the Work and other cos ts that are the responsibility of the Owner as 
specifically described within this Agreement. 
 
3.1.4    STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEY S AND REPORTS 
 
In the Preconstruction Phase, the Owner shall furni sh the following with reasonable promptness and at 
the Owner's expense, and the Construction Manager s hall be entitled to rely upon the accuracy of 
materials  any such information, reports, surveys, drawings a nd tests  described in Clauses 3.1.4.1 
through 3.1.4.4, except to the extent that the Cons truction Manager knows of any inaccuracy or becomes 
aware that any portion of the drawings, reports, su rveys or tests are not in accordance with applicabl e 
laws, statutes, ordinances, building codes, rules o r regulations; or can be readily ascertained by a 
visual inspection of the material, situation or sit e: 
 
3.1.4.1   Reports, surveys, drawings and tests concerning the conditions of the site tha t are required 
by law. 
 
3.1.4.2  A survey of the site prepared by the Architect and a written legal description of the site. 
Surveys describing physical characteristics, legal limitations and utility locations  for the site o f 
the Project , The surveys and legal information shall include, as applicable, grades and lines of 
streets, alleys, pavements and adjoining property a nd structures; adjacent drainage; rights - of - way,  
restrictions, easements,   encroachments,   zoning,    de ed   restrictions, boundaries and contours of 
the site; locations, dimensions and necessary  data   pertaining  to  existing  buildings,  other 
improvements and trees; and information concerning available utility services and lines, both public 
and private,  above and below grade, including inverts and depths . All information on the survey shall 
be referenced to a project benchmark.  
 
3.1.4.3  The services of geo-technical engineers when such  services are reasonably  requested by the 
Construction Manager. Such services may include but  are not limited to test borings, test pits, 
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determinations of soil bearing values, percolation tests, evaluations of hazardous materials, ground 
corrosion and resistivity tests, including necessar y operations for anticipating subsoil conditions, 
with reports and appropriate professional recommend ations. 
 
3.1.4.4  Structural, mechanical, chemical, air and water p ollution tests, tests for hazardous  
materials,  and  other laboratory and environmental  tests, inspections and reports whi ch are required 
by law.  Any tests, inspections or reports that pertain to t he site and are in the Owner’s possession or 
control.  
 
3.1.4.5  The services of other consultants when such servi ces are reasonably required by the scope of 
the Project and are requested by the Construction M anager. 
 
3.2 OWNER'S DESIGNATED REPRESENTATIVE 
 
The Owner shall designate in writing  a representative who shall have express authority to bind the 
Owner with respect to all matters requiring the Own er's approval or authorization , other than matters  
that require the approval of the Governing Board of  the Owner.  To the extent permitted by law and 
District delegation, this  This  representative shall have the authority to make de cisions on behalf of 
the Owner concerning estimates and schedules, const ruction budgets, and changes in the Work, and shall  
render such decisions promptly and furnish informat ion expeditiously, so as to avoid unreasonable dela y 
in the services or Work of the Construction Manager . 
 
3.3  ARCHITECT 
 
The Owner shall retain an Architect to provide the Basic  S  s ervices, including normal structural, 
mechanical and electrical engineering services, oth er than primary cost estimating services, described 
in the edition of AIA Document B141 current as of t he date of this Ag reement . The Owner shall authorize 
and cause the Architect to provide those Additional  Services described in AIA Document B141  those  
services  requested by the Construction Manager that must ne cessarily be provided by the Architect for 
the Preconstruction and Construction Phases of the Work as contemplated by the Owner’s Agreement with 
the  Architect . Such services shall be provided in accordance wit h time schedules agreed to by the 
Owner, Architect and Construction Manager. Upon req uest of the Construction Manager, the Owner shall 
furnish to the Construction Manager a copy of the O wner's Agreement with the Architect, from which 
compensation provisions may be deleted. 
 
3.4 LEGAL REQUIREMENTS  
 
The Owner shall determine and advise the Architect and Construction Manager of any special legal 
requirements relating specifically to the Project w hich differ from those generally applicable to 
construction in the jurisdiction of the Project. Th e Owner shall furnish such legal services as are 
necessary to provide the info rmation and services required under Paragraph 3.1.  
 
3.4 SEPARATE CONTRACTS 
 
If the Owner is performing other work with separate  contractors or vendors under its control, the 
Construction Manager agrees to cooperate and coordi nate its Work with the work of the Owner's separate  
contractors or vendors so that the Project can be c ompleted in an orderly and coordinated manner, 
reasonably free of significant disruption to any pa rty. 
 

ARTICLE 4 
COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE  SERVICES 

 
The Owner shall compensate and make payments to the  Construction Manager for Preconstruction Phase 
services as follows: 
 
4.1  COMPENSATION 
 
4.1.1   For the services described in Paragraphs 2.1 and  2.2  the Construction Manager's compensation 
shall be calculated as follows:  
(State basis of compensation, whether a stipulated sum, multiple of Direct Personnel Expense, actual c ost, etc. Include a statement of 
reimbursable cost items as applicable.) 
 

Compensation shall be the stipulated sum of    Doll ars ($                ), plus the 
reimbursable costs items contained in the Construct ion Manager’s proposal, attached in Exhibit E. 
 
4.1.2    Compensation for Preconstruction Phase services  shall be equitably adjusted if such services 
extend beyond ninety (90) days  from the date of  schedule shown in  this Agreement through no fault of 
the Construction Manager  or if the originally contemplated scope of service s is significantly modified. 
 
4.1.3 If compensation is based on a multiple of Direct Pe rsonnel Expense, Direct Personnel Expense is 
defined as the direct salaries of the Construction Manager's personnel engaged in the Project and the 
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portion of the cost of their mandatory and customar y contributions and benefits related thereto, such 
as employment taxes and other statutory employee be nefits, insurance, sick leave, holidays, vacations,  
pensions and similar contributions and benefits. 
 
4.1.4 Reimbursable Expenses are direct actual costs  what are in addition to the Construction Manager’s  
compensation for Direct and Additional Services and  are limited to: mileage, meals, lodging and travel , 
and shall also apply to travel by the Construction Manager, its officers, employees and consultants. 
These expenses shall not exceed prevailing rates ap plicable to State employees.  Airfare for out of to wn 
travel will not exceed the average coach airfare pr ovided by a range of major air carriers for the sam e 
route and travel arrangements. Where travel and out -of-town costs are for a trip in which the Construc tion 
Manager employee supports more than this Project, t he costs shall be apportioned between all of the 
projects. All expenditures for reimbursable expense s exceeding $250 must be approved in advance in wri ting 
by the Owner.  

 
4.2 PAYMENTS 
 
4.2.1 Payments shall be made monthly following presentat ion of the Construction Manager's invoice and, 
where applicable, shall be in proportion to service s performed. 
 
4.2.2 Payments are due and payable twenty-one (21)  days from the date the Construction Manager's 
complete invoice is received by the Owner. Payments due the Construction Manager which have no t been paid 
within  thirty days shall bear interest at the rate of 10% per annum, beginning on the 31st day following 
the due date.  Amounts unpaid after the date on which payment is due shall bear interest at t he rate 
entered below, or in the absence thereof, at the le gal rate prevailing from time to time at the place 
where the Project is located. (Insert rate of inter est agreed upon.)  
(Usury laws and requirements under the Federal Trut h in Lending Act, similar state and local consumer credit laws and other regulations 
at the Owner's and Construction Manager's principal  places of business, the location of the Project an d elsewhere may affect the validity 
of this provision. Legal advice should be obtained with respect to deletions or modifications, and als o regarding requirements such as 
written disclosures or waivers.)  
 
4.2.3 Bonds and insurance will be paid for upon pur chase.  General Conditions will be paid either in 
equal amount each month over the Contract time for the Work or at the same percentage as the completio n 
of the Work, at the Contractor’s option.  Once sele cted, the payment approach for General Conditions 
will remain for the balance of the Work. Contractor  Fee will be paid at the same percentage of 
completion of the Work for the month’s payment appl ication.  
 

ARTICLE 5 
COMPENSATION FOR CONSTRUCTION PHASE SERVICES  

 
For the services described in Paragraphs 2.2,  the Owner shall compensate the Construction Manage r for 
Construction Phase services as follows: 
 
5.1   COMPENSATION 
 
5.1.1  For the Construction Manager's performance of the  Work as described in Paragraph 2.3, the Owner 
shall pay the Construction Manager in current funds  the Contract Sum consisting of the Cost of the Wor k 
as defined in Article 7 and the Construction Manage r's Fee determined as follows: 
(State a lump sum, percentage of actual Cost of the  Work or other provision for determining the Constr uction Manager's Fee, and explain 
how the Construction Manager's Fee is to be adjuste d for changes in the Work.) 
 

The Construction Manager’s fee shall be the stipula ted <percent of <sum of  <Dollars ($ ) 
plus reimbursables, if noted, in Exhibit E.  
 
5.2   GUARANTEED MAXIMUM PRICE 
 
5.2.1  The sum of the Cost of the Work and the Construct ion Manager's Fee are guaranteed by the 
Construction Manager not to exceed the amount provi ded in the Agreement Amendments, subject to 
additions and deductions by changes in the Work as provided in the Contract Documents. Such maximum su m 
as adjusted by approved changes in the Work is refe rred to in the Contract Documents as the Guaranteed  
Maximum Price. Costs that would cause the Guarantee d Maximum Price to be exceeded shall be paid by the  
Construction Manager without reimbursement by the O wner. 
(Insert specific provisions if the Construction Man ager is to participate in an /savings.) 
 
 
 
 
 
 

5.2.2 Any contingency remaining after establishment of al l subcontracts, materials and equipment 
purchases, and other costs necessary to fix the Gua ranteed Maximum Price, shall become part of the 
contingency to be administered and applied during t he construction phase per Paragraph 2.2.3.   
 
5.3  CHANGES IN THE WORK 
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5.3.1   Adjustments to the Guaranteed Maximum Price on a ccount of changes in the Work subsequent to 
the execution of Amendment No. 1 shall be determined as provided in Article 7 may be determined by any 
of the methods listed in Subparagraph 7.3.3  of AIA Document A201,  except that mark-ups used shall be 
the lower of the rates stated in Paragraph 7.2 or t hose used to calculate the actual original fee 
proposals . 
 
5.3.2  In calculating adjustments to subcontracts (excep t those awarded with the Owner's prior 
consent on the basis of cost plus a fee), the terms  "cost" and "fee" as used in Clause 7.3 - 3- 3 of AIA 
Document A201 and the terms "costs" and "a reasonable allowance for overh ead and profit" as used in 
Subparagraph 7.3.6 of AIA Document A201 shall have the meanings assigned to them in that document  
Adjustments to subcontracts shall be determined as provided in Paragraph 7.2 of AIA Document A201  and 
shall not be modified by this Article 5, except that mark-ups used shall be the lower of the  rates 
stated in Paragraph 7.2 or those used to calculate the actual original subcontractor cost proposal.  
Adjustments to subcontracts awarded with the Owner' s prior consent on the basis of cost plus a fee 
shall be calculated in accordance with the terms of  those subcontracts. 
 
5.3.3   In calculating adjustments to the Contract, the terms "cost" and "costs" as used in the 
above-referenced provisions of AIA Document A201 sh all mean  refer to  the Cost of the Work as defined in 
Article 6 of this Agreement and the terms "and a reasonable allowance for overhead and profit" shall 
mean the Construction Manager's Fee as defined in S ubparagraph 5.1.1 of th is Agreement . 
 
5.3.4  If no specific provision is made in Subparagraph 5. 1.1 for adjustment  Adjustment  of the 
Construction Manager's Fee in the case of changes i n the Work shall be determined as provided in 
Subparagraph 7.2.8 of AIA Document A201, except tha t mark-ups used shall be the lower of the rates 
stated in Paragraph 7.2 or those used to calculate the actual original Contractor fee proposals . or if 
the extent of such changes is such, in the aggregat e, that application of the adjustment provisions of  
Subparagraph 5.1.1 will cause substantial inequity to the Owner or Construction Manager, the 
Construction Manager's Fee shall be equitably adjus ted on the basis of the fee established for the 
original Work . 
 

 
ARTICLE 6 

COST OF THE WORK FOR CONSTRUCTION PHASE  
 
6.1  COSTS TO BE REIMBURSED 
 
6.1.1  The term "Cost of the Work" shall mean costs nece ssarily incurred by the Construction Manager in 
the proper performance of the Work as allowed in Paragraph 7.2 of AIA Document A201 . Such costs shall 
be at rates not higher than those customarily paid at the place of the Project except with prior 
consent of the Owner. The Cost of the Work shall in clude only the items set forth in this Article 6. 
 
6.1.2 LABOR COSTS 
 
 .1  Wages of construction workers directly employed b y the Construction Manager to perform the 
construction of Work at the site or, with the Owner 's agreement, at off-site workshops. 
 
 .2 Wages or salaries of the Construction Manager's su pervisory and administrative personnel when 
stationed at the site with the Owner's agreement attributable solely to services rendered with respe ct 
to the Project. 
(If it is intended that the wages or salaries of ce rtain personnel stationed at the Construction Manag er's principal 
office or offices other than the site office shall be included in the Cost of the Work, such personnel  shall be 
identified below.)  
 
 
 
 .3 Wages and salaries of the Construction Manager's s upervisory or administrative personnel 
engaged, at factories, workshops or on the road, in  expediting the production or transportation of 
materials or equipment required for the Work, but o nly for that portion of their time required for the  
Work. 
 .4 Costs paid or incurred by the Construction Manager  for taxes, insurance, contributions, 
assessments and benefits required by law or collect ive bargaining agreements, and, for personnel not 
covered by such agreements, customary benefits such  as sick leave, medical and health benefits, 
holidays, vacations and pensions, provided that suc h costs are based on wages and salaries for  
personnel at the site and  included in the Cost of the Work under Clauses 6.1 .2.1 through 6.1.2.3. 
 
 .5 Bonuses attributable to performance of Construction  Manager personnel shall not be chargeable 
to or reimbursed by the Project. 
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 .6 Salaried personnel shall not be charged at an hourl y rate to the Project. Overtime shall not 
be reimbursed to either hourly or salaried personne l without evidence of actual payment to the 
individual is provided.  
 
6.1.3  SUBCONTRACT COSTS 
 
Payments made by the Construction Manager to Subcon tractors in accordance with the requirements of the  
subcontracts. 
 
6.1.4   COSTS OF MATERIALS AND EQUIPMENT INCORPORAT ED IN THE COMPLETED CONSTRUCTION 
 
 .1 Costs, including transportation expenses normally and customarily charged  of materials and 
equipment incorporated or to be incorporated in the  completed construction. 
 
 .2 Costs of materials described in the preceding Clau se 6.1.4.1 in excess of those actually 
installed but required to provide the normal and customary reasonable allowance for waste and for 
spoilage. Unused excess materials, if any, shall be  handed over to the Owner at the completion of the 
Work or, at the Owner's option, shall be sold by th e Construction Manager on commercially reasonable 
terms ; amounts realized, if any, from such sales shall b e credited to the Owner as a deduction from the 
Cost of the Work. 
 
6.1.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPO RARY FACILITIES AND RELATED ITEMS 
 
 .1 Costs, including transportation, installation, mai ntenance, dismantling and removal expenses  
normally and customarily charged  of materials, supplies, temporary facilities, mach inery, equipment, 
and hand tools not customarily owned by the constru ction workers, which are provided by the 
Construction Manager at the site and fully consumed  in the performance of the Work; and cost less fair 
market  salvage  value on such items if not fully consumed, whether  sold to others or retained by the 
Construction Manager. Cost for items previously use d by the Construction Manager shall mean fair marke t 
value. 
 
 .2 Rental charges for temporary facilities, machinery , equipment, and hand tools not customarily 
owned by the construction workers, which are provid ed by the Construction Manager at the site, whether  
rented from the Construction Manager or others, and  costs of transportation, installation, minor 
repairs and replacements, dismantling and removal t hereof. Rates and quantities of equipment rented 
shall be subject to the Owner's prior approval. 
 
 .3 Costs of removal of debris from the site. 
 
 .4  Reproduction costs, costs of telegrams, facsimile  transmissions and long-distance telephone 
calls, postage and express delivery charges related directly and solely to the Project , telephone 
service at the site and reasonable petty cash expen ses of the site office related directly and solely 
to the Project. 
 
 .5 That portion of the reasonable travel and subsiste nce expenses of the Construction Manager's 
personnel incurred while traveling outside of the State of Arizona solely  in discharge of duties 
connected with the Work. These expenses shall be approved by the Owner in ad vance and shall not exceed 
prevailing rates applicable to State of Arizona emp loyees per Arizona Department of Administration Rat e 
Index and rules. Airfare for out of town travel wil l not exceed the average coach airfare provided by a 
range of major air carriers for the same route and travel arrangements.  

 
6.1.6  MISCELLANEOUS COSTS 
 
 .1 That portion directly attributable to this Contrac t of premiums for insurance and bonds.    

(If charges for self-insurance are to be included, specify the basis of reimbursement.)  
 
 .2 Sales, use or similar taxes imposed by a governmen tal authority which are related to the Work 
and for which the Construction Manager is liable under the Contract Documents . 
 
 .3 Fees and assessments for the building permit and f or other permits, licenses and inspections 
for which the Construction Manager is required by t he Contract Documents to pay. 
 
 .4 Fees of testing laboratories for tests required by  the Contract Documents, except those that 
the Contract Documents require the Construction Man ager to pay or that are  related to nonconforming 
Work. other than that for which payment is permitte d by Clause 6.1.8.2.  
 
 .5 Royalties and license fees paid for the use of a p articular design, process or product 
required by the Contract Documents; the cost of def ending suits or claims for infringement of patent o r 
other intellectual property rights arising from suc h requirement by the Contract Documents; payments 
made in accordance with legal judgments against the  Construction Manager resulting from such suits or 
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claims and payments of settlements made with the Ow ner's consent; provided, however, that such costs o f 
legal defenses, judgments and settlements shall not  be included in the calculation of the Construction  
Manager's Fee or the Guaranteed Maximum Price and p rovided that such royalties, fees and costs are not  
excluded by the last sentence of Subparagraph 3.17. 1 of AIA Document A201 or other provisions of the 
Contract Documents. 
 
 .6 Data processing costs related solely and directly  to the Work. 
 
 .7 Deposits lost for causes other than the Constructi on Manager's negligence or failure to 
fulfill a specific responsibility to the Owner set forth in this Agreement. 
 
 .8 Legal, mediation and arbitration costs, other than  those arising from disputes between the 
Owner and Construction Manager, reasonably incurred  by the Construction Manager in  and related solely  
and directly to  the performance of the Work and with the Owner's w ritten permission, which permission 
shall not be unreasonably withheld. 
 
 .9 Expenses incurred in accordance with the Constructi on Manager's standard personnel policy for 
relocation and temporary living allowances of perso nnel required for the Work, in case it is necessar y 
to relocate such personnel from distant locations.  
 
6.1.7 OTHER COSTS 
 
 . 1 Other costs incurred in the performance of the Wor k if and to the extent approved in advance 
in writing by the Owner.  
 
6.1.8 EMERGENCIES AND REPAIRS TO DAMAGED OR NONCONF ORMING WORK 
 
The Cost of the Work shall also include costs descr ibed in Subparagraph 6.1.1 that are incurred by the  
Construction Manager: 
 
 .1 In taking action to prevent threatened damage, inj ury or loss in case of an emergency 
affecting the safety of persons and property, as pr ovided in Paragraph 10.3  10.6  of AIA Document A201, 
provided that such threatened damage, injury or los s was not caused by the negligent acts, omissions, 
or failure to fulfill a responsibility to the Owner  set forth in the Contract Documents of the 
Construction Manager, the Construction Manager’s fo remen, engineers or superintendents, or other 
supervisory, administrative  managerial personnel o r subcontractors of the Construction Manager, or th e 
failure of the Construction Manager’s personnel to adequately supervise, coordinate or manage the Work  
of the Subcontractors or suppliers, and only to the  extent that the cost of repair or correction is no t 
recoverable by the Construction Manager from their insurance, Subcontractors or suppliers.  
 
 .2 In repairing or correcting damaged or nonconformin g Work executed by the Construction Manager 
or the Construction Manager's Subcontractors or sup pliers, provided that such damaged or nonconforming  
Work was not caused by the negligence or failure to  fulfi ll a specific responsibility to the Owner set 
forth in this Agreement of the Construction Manager  or the Construction Manager's foremen, engineers o r 
superintendents, or other supervisory, administrati ve or managerial personnel of the Construction 
Manager,  or the failure of the Construction Manager's person nel to supervise adequately the Work of the 
Subcontractors or suppliers, and only to the extent  that the cost of repair or correction is not 
recoverable by the Construction Manager from insura nce, Subcont ractors or suppliers.  
 
6.1.9    The costs described in Subparagraphs 6.1.1 thro ugh 6.1.8 shall be included in the Cost of 
the Work notwithstanding any provision of AIA Docum ent A201 or other Conditions of the Contract which 
may require the Construction Man ager to pay such costs, unless such costs are exclu ded by the 
provisions of Paragraph 6.2.  
 
6.2 COSTS NOT TO BE REIMBURSED 
 
6.2.1     The Cost of the Work shall not include nor will any of the following receive payment or 
reimbursement : 
 
 .1 Salaries and other compensation of the Constructio n Manager's supervisory and/or  
administrative  personnel stationed at the Construction Manager's principal office or offices other than 
the site office,  except as specifically provided in Clauses 6.1.2.2  and 6.1.2.3. 
 
 .2  Expenses of the Construction Manager's principal office and offices other than the site office 
except as specifically provided in Paragraph 6.1. 
 
 .3 Overhead and general expenses, except as may be ex pressly included in Paragraph 6.1, including 
such functions as purchasing, accounting and other support located at the Construction Manager’s 
offices. 
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 .4 The Construction Manager's capital expenses, inclu ding interest on the Construction Manager's 
capital employed for the Work. 
 
 .5 Rental costs of machinery and equipment, except as specifically provided in Subparagraph 
6.1.5.2. 
 
 .6 Except as provided in Clause 6.1.8.2, costs  Costs  due to the negligence of the Construction 
Manager or any person acting by, through, under or on behal f of the Construction Manager, including any 
employee or agent of the Construction Manager or an y tier of Subcontractor or Supplier or any other 
person for whose acts, efforts, mistakes, omission,  work or services the Construction Manager is 
legally liable or responsible ,  or to the failure of the Construction Manager to f ulfill a specific 
responsibility to the Owner set forth in this Agree ment. 
 
 .7 Costs incurred in the performance of Preconstructi on Phase Services 
 
 .8 Personal use of Contractor provided cell phones, ve hicles, fuel for vehicles, etc. used by any 
of the Contractor’s employees.  
 
 .9 Except as provided in Clause 6.1.7.1, any cost not  specifically and expressly described in 
Paragraph 6.1. 
 
 .10 Costs that would cause the Guaranteed Maximum Pric e to be exceeded. 
 
 .11 Costs that are not related to the Work or that are  related to any activity or enterprise of 
the Construction Manager other than the direct perf ormance of the Work at the site. 
 
6.2.2 Where small tools, equipment, cameras, etc. are pur chased for but not fully expended for this 
Work, and then retained by the Contractor, only the  pro-rated portion of the cost used in this Work 
shall be reimbursed, or the items shall be turned o ver to the Owner at the completion of the Work.  
 
6.3 DISCOUNTS, REBATES AND REFUNDS 
 
6.3.1  Cash discounts obtained on payments made by the Co nstruction Manager shall accrue to the 
Owner if (1) before making the payment, the Constru ction Manager  amounts thereof  included them  in an 
Application for Payment and the Construction Manager  received payment therefor from the Owner, or (2) 
the Owner has deposited funds with the Construction  Manager with which to make payments; otherwise, 
cash discounts shall accrue to the Construction Man ager. Trade discounts, rebates, refunds and amounts  
received from sales of surplus materials and equipm ent shall accrue to the Owner, and the Construction  
Manager shall make provisions so that they can be s ecured. 
 
6.3.2  Amounts which accrue to the Owner in accordance wi th the provisions of Subparagraph 6.3.1 
shall be credited to the Owner as a deduction from,  and shall not be included in,  the Cost of the Work.  
 
6.4 ACCOUNTING RECORDS 
 
6.4.1  The Construction Manager shall keep full and deta iled accounts and exercise such controls as 
may be necessary for proper financial management un der this Contract; the accounting and control 
systems shall be satisfactory to the Owner. The Own er and the Owner's accountants or other 
representatives shall be afforded access to the Construction Manage r's records, books, correspondence, 
instructions, drawings, receipts, subcontracts, pur chase orders, vouchers, memoranda and other data 
relating to this Project, and the Construction Mana ger shall preserve these for a period of three  five 
years after final payment, or for such longer perio d as may be required by law. 
 

 
ARTICLE 7 

CONSTRUCTION PHASE 
 
7.1 PROGRESS PAYMENTS 
 
7.1.1  Based upon Applications for Payment submitted to the Architect by the Construction Manager 
and Certificates  recommendations for Payment issued by the Architect, the Owner shal l make progress 
payments on account of the Contract Sum to the Cons truction Manager as provided below and elsewhere in  
the Contract Documents. 
 
7.1.2   The period covered by each Application for Payme nt shall be one calendar month ending on the 
last day of the month. or as follows  
 
7.1.3  Provided an Application for Payment is received by  the Architect and Owner  not later than 
the last  day of a month, the Owner shall make payment to th e Construction Manager as required by law,  
not later than  after submission of a complete and approved payment  application, including all required 
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attachments per Subparagraph 9.4.2 of AIA Document A201; receipt of securities in lieu of retention, i f 
applicable; receipt of partial lien releases from t he prior month’s payment; schedule and as-built 
updates; and required attachments for any payments for stored materials, as required by AIA Document 
A201.  the day of the month . If an Application for Payment is received by the Architect after the 
application date fixed above, payment shall be made  by the Owner as required by law, but in any event  
not later than twenty-one (21)  days after the Architect receives the Application for Payment. 
 
7.1.4  At the Owner's request, with each Application for Payment, the Construction  Manager shall 
submit payrolls, petty cash accounts, receipted inv oices or invoices with check vouchers attached for 
Work completed and fees earned by the Construction Manager and all subcontractors , and any other 
evidence required by the Owner or Architect to demo nstrate that cash disbursements already made by the  
Construction Manager on account of the Cost of the Work equal or exceed (1) progress payments already 
received by the Construction Manager; less (2) that  portion of those payments attributable to the 
Construction Manager's Fee; plus (3) payrolls for t he period covered by the present  current  Application 
for Payment. 
 
7.1.5  Each Application for Payment shall be based upon the most recent schedule of values 
submitted by the Construction Manager in accordance  with the Contract Documents as it may be modified  
by the Architect as follows . The schedule of values shall allocate the entire Guaranteed Maximum Price 
among the various portions of the Work, except that  the Construction Manager's Fee shall be shown as a  
single separate item. The schedule of values shall be prepared in such form and supported by such data  
to substantiate its accuracy as the Architect and Owner may require. This schedule, unless objected to 
by the Architect or Owner , shall be used as a basis for reviewing the Constr uction Manager's 
Applications for Payment. The initial schedule of values shall be submitted b y the Construction Manager 
at the time the Guaranteed Maximum Price is establi shed by the execution of Amendment No. 1.  Any 
changes to a previously approved schedule of values  resulting from any additional, deleted, change or 
substitution of subcontractors must be submitted by  the Construction Manager to the Owner and Architec t 
within ten (10) days after such change or substitut ion occurs.  If the Architect objects to any 
schedule of values submitted by the Construction Ma nager, the Architect will make such modifications t o 
the Schedule of Values as he deems appropriate and the modified schedule of values shall be used for 
purposes of preparing Applications for Payment.  If  either the Owner or Construction Manager is 
dissatisfied with any schedule of values as accepte d or modified by the Architect, such schedule of 
values shall be processed as a change in the Work u nder Article 7 of the AIA Document A201 including, 
without limitation, the right of either party to di sagree and assert a claim in accordance with Articl e 
4 of AIA Document A201.  Once values are listed and approved for the Work wi thin the original GMP, these 
values may not be modified during the course of the  Work, except through Change Order.  The original 
value will change and the Change Order will be show n separately. No value shown shall be billed more 
than 100% of that value.  
 
7.1.6  Applications for Payment shall show the percentage completion of each portion of the Wo rk as 
of the end of the period covered by the Application  for Payment. The percentage completion shall be th e 
lesser of (1) the percentage of that portion of the  Work which has actually been completed or ( 2) the 
percentage obtained by dividing (a) the expense whi ch has actually been incurred by the Construction 
Manager on account of that portion of the Work for which the Construction Manager has made or intends 
to make actual payment prior to the next Appli cation for Payment by (b) the share of the Guarante ed 
Maximum Price allocated to that portion of the Work  in the schedule of values.  
  
7.1.7  Subject to the  other provisions of A.R.S. 41-2577,  of  the Contract Documents and General 
Conditions Paragraph 9.3 , the amount of each progress payment shall be comp uted as follows: 
 
 .1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 
determined by multiplying the percentage completion  of each portion of the Work by the share of the 
Guaranteed Maximum Price allocated to that portion of the Work in the current  schedule of values. 
Pending final determination of cost to the Owner of  changes in the Work, amounts not in dispute may be  
included as provided in Subparagraph 7.3.8 7.3.7  of AIA Document A201, even though the Guaranteed 
Maximum Price has not yet been adjusted by Change O rder. 
 
 .2 Add that portion of the Guaranteed Maximum Price p roperly allocable to materials and equipment 
delivered and suitably stored at the site for subse quent incorporation in the Work per Subparagraph 
9.3.2 of AIA Document A201 or, if approved in advance by the Owner, suitably s tored off the site at a 
location agreed upon in writing . 
 
 .3 Add the Construction Manager's Fee. The Constructi on Manager's Fee shall be computed upon the 
Cost of the Work described in the two preceding Cla uses at the rate stated in Subparagraph 5.1.1 or, i f 
the Construction Manager's Fee is stated as a fixed  sum in that Subparagraph, shall be an amount which  
bears the same ratio to that fixed-sum Fee as the C ost of the Work in the two preceding Clauses bears 
to a reasonable estimate of the probable Cost of th e Work upon its completion. 
 
 .4 Subtract the aggregate of previous payments made b y the Owner. 
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 .5 Subtract the shortfall, if any, (a) indicated by the Construction Manager in the docume ntation 
required by Subparagraph 7.1.4 to substantiate prio r Applications for Payment, or (b)  resulting from 
errors subsequently discovered by the Owner's accou ntants or other representatives in such 
documentation or (c) otherwise ascertained or established by the Owner or Construction Manager and 
confirmed by the Architect.  As used herein, “short fall” means the amount by which the reasonable 
estimated probable total Cost of the Work plus the Construction Manager’s Fee exceeds the Guaranteed 
Maximum Price. 
 
 .6 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for 
Payment as provided in Paragraph 9.5 of AIA Documen t A201. 
 
7.1.8     Except with the Owner's prior approval, paymen ts to the Construction Manager shall be 
subject to retention of not less than ten  percent ( 10%), until such time that the Work is fifty percent 
complete, at which time the retainage may be reduce d to five percent (5%) in the manner specified by 
A.R.S. Section 41-2576 and Subparagraph 9.3.1.4  of AIA Document A201. Retention shall be held by th e 
Owner and delivered to the Construction Manager at the time the final payment is made by the Owner to 
the Construction Manager . The Owner and the Construction Manager shall agre e upon a mutually acceptable 
procedure for review and approval of payments and r etention for subcontracts. 
 
7.1.9     Except with the Owner's prior written  approval, and unless permissible under applicable law,  
the Construction Manager shall not make advance pay ments to suppliers for materials or equipment which  
have not been delivered and stored at the site. 
 
7.1.10   In taking action on the Construction Manager's A pplications for Payment, the Architect shall 
be entitled to rely on the accuracy and completenes s of the information furnished by the Construction 
Manager and shall not be deemed to represent that t he Architect has made a detailed examination, audit  
or arithmetic verification of the documentation sub mitted in accordance with Subparagraph 7.1.4 or 
other supporting data; that the Architect has made exhaustive or continuous on-site inspections or tha t 
the Architect has made examinations to ascertain ho w or for what purposes the Construction Manager has  
used amounts previously paid on account of the Cont ract. Such examinations, audits and verifications, 
if required by the Owner, will be performed by the Owner's accountants or other representatives  acting 
in the sole interest of the Owner. 
 
7.2 FINAL PAYMENT 
 
7.2.1  Final payment shall be made by the Owner to the Co nstruction Manager when (1) the Contract 
has been fully performed by the Construction Manage r except for the Construction Manager's 
responsibility to correct nonconforming Work, as pr ovided in Subparagraph 12.2.2 of AIA Document A201,  
and to satisfy other requirements, if any, which ne cessarily survive final payment; (2) a final 
Application for Payment and a final accounting for the Cost of the Work have been submitted by the 
Construction Manager and reviewed by the Owner's ac countants or other representatives ; and  (3) a final 
Certificate for Payment has then been issued by the  Architect; such final payment shall be made by the  
Owner not more than 30 days  after the issuance of the Architect's final Certif icate for Payment, as  
provided in A.R.S. 41-2577  or as follows: ; and (4) other allotted requirements of Paragraph 9.10 of 
AIA Document A201 have been completed. 
 
7.2.2    The amount of the final payment shall be calcul ated as follows: 
 
 .1 Take the sum of the Cost of the Work substantiated  by the Construction Manager's final 
accounting and the Construction Manager's Fee; but not more than the Guaranteed Maximum Price. 
 
 .2 Subtract amounts, if any, for which the Architect withholds, in whole or in part, a final 
Certificate for Payment as provided in Subparagraph  9.5.1 of AIA Document A201 or other provisions of 
the Contract Documents. 
 
   .3 Subtract the aggregate of previous payments made b y the Owner. 
 
 .4 Subtract the amount of any unused contingency and allowance(s) . 
 
If the aggregate of previous payments made by the O wner exceeds the amount due the Construction 
Manager, the Construction Manager shall reimburse t he difference to the Owner no later than thirty (30) 
days after the issuance of the Architect’s Final Ce rtificate for Payment. 
 
7.2.3    The Owner's accountants or other representatives  will review and report in writing on the 
Construction Manager's final accounting within 30 d ays after delivery of the final accounting to the 
Architect by the Construction Manager. Based upon s uch Cost of the Work as the Owner's accountants or  
other representatives  report to be substantiated by the Construction Man ager's final accounting, and 
provided the other conditions of Paragraphs 7.2 and 9.10 of AIA Document A201  Su bparagraph 7.2.1  have 
been met, the Architect will, within seven days aft er receipt of the written report of the Owner's 
accountants or other representatives , either issue to the Owner a final Certificate for  Payment with a 
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copy to the Construction Manager, or notify the Con struction Manager and Owner in writing of the 
Architect's reasons for withholding a certificate a s provided in Subparagraph 9.5.1 of AIA Document 
A201. In the  case of any discrepancy between the  The  time periods stated in this Paragraph 7.2 
supersede  and  those stated in Paragraph 9.4  Subparagraph 9.4.1  of AIA Document A201 , the longer time 
frame shall apply. 
 
7.2.4    If the Owner's accountants or other representatives  report the Cost of the Work as 
substantiated by the Construction Manager's final a ccounting to be less than claimed by the 
Construction Manager, the Construction Manager shal l be entitled to proceed in accordance with Article  
9 without a further decision of the Architect provided that the representatives of the Constructi on 
Manager and Owner shall first meet and attempt in g ood faith to resolve such a dispute . Unless agreed 
to otherwise, a demand for mediation or arbitration  proceedings for administrative resolution  of the 
disputed amount shall be made  initiated  by the Construction Manager within 60 days after t he 
Construction Manager's receipt of a copy of the Arc hitect's final Certificate for Payment. Failure to 
make such demand within this 60-day period shall re sult in the substantiated amount reported by the 
Owner's accountants or other representatives  becoming binding on the Construction Manager. Pend ing a 
final resolution of the disputed amount, the Owner shall pay the Construction Manager the  all  amount s 
not disputed by the Owner  certified in the Architect's final Certif icate for Payment . 
 
7.2.5 If, subsequent to final payment and at the Owner's request, the Construction Manager incurs costs 
described in Paragraph 6.1 and not excluded by Para graph 6.2 (1) to correct nonconforming Work, or (2)  
arising from the resolution of disputes, the Owner shall reimburse the Construction Manager such costs  
and the Construction Manager's Fee, if any, related  thereto on the same basis as if such costs had bee n 
incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the Constructio n 
Manager has participated in savings, the amount of such savings shall be recalculated and appropriate 
credit given to the Owner in determining the net am ount to be paid by the Owner to the Construction 
Manager. 
 
7.2.6 Under the provisions of Arizona Revised Statutes Se ctions §35-214 and §41-2548, the Contractor’s 
records related to this Contract shall be subject t o audit for five years after expiration of this 
Agreement. Such records shall include, but not be l imited to, any and all financial accounting records , 
checking accounts, written policies and procedures,  subcontractor files, original estimates, estimatin g 
work sheets, correspondence, change order files (in cluding documentation covering negotiated 
settlements), back-charge logs and supporting docum entation, general ledger entries related to this Wo rk, 
insurance rebates and dividends, and any other Cont ractor records which may have a bearing on matters of 
interest to the Owner in connection with the Contra ctor’s Work. 
 
All of the foregoing is referred to as “Records” an d shall be open for inspection and subject to audit  
and/or reproduction by the Owner’s agent or its aut horized representative to the extend necessary to 
adequately permit evaluation and verification of: 
  

(a)  Contractor compliance with Contract requirements 
 

 (b) Compliance with District and State business et hics Statutes and regulations 
 
 (c) Compliance with provisions for pricing change orders, invoices or claims submitted by the 

Contractor or any of his payees. 
 
Records shall be produced at a place designated by the Owner, upon reasonable notice to the 
Construction Manager. 
 
Other specific records subject to audit, by the Own er or his designee, will include any and all other 
sources of information that may, in the Auditor’s j udgment, have any bearing on or pertain to matters,  
rights, duties or obligations covered by the Contra ct Documents, State Statute or Regulations.  
Computerized data shall be provided in a format req uested by the Owner. When requested by the Owner or  
his designee, direct access to hard drives, busines s information software employed by the Contractor a nd 
subcontractors.   
 
 

ARTICLE 8 
INSURANCE AND BONDS  

 
INSURANCE REQUIRED OF THE CONSTRUCTION MANAGER DURING THE PRE-CONSTRUCTION PHASE  
 
8.1.1  During the Pre-Construction Phase of the Project,  the Construction Manager shall purchase and 
maintain insurance set forth as follows.   
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Without limiting any of their obligations or liabil ities, the Construction Manager, at the Constructio n 
Manager‘s own expense, shall purchase and maintain for the duration of the pre-construction phase of 
this Contract the following stipulated minimum insu rance against claims for injuries to persons or 
damages to property which may arise from or in conn ection with the performance of the Work hereunder b y 
the Construction Manager, its agents, representativ es, employees, or subcontractors.   
 
All insurance shall be with companies duly licensed  or approved unlicensed to do business in the State  
of Arizona with policies and forms satisfactory to the Maricopa County Community College District 
(MCCCD).  Each insurer shall have a current Best ra ting of not less than A:VII.  Use of alternative 
insurers requires prior approval of MCCCD. Construc tion Manager shall include all subconsultants and 
subcontractors providing work during the pre-constr uction phase as insureds under its policies or shal l 
furnish separate certificates of insurance and endo rsements for each.  All coverages for subconsultant s 
and subcontractors shall be subject to all of the i nsurance requirements stated herein.  
 
8.1.1.1  The insurance policies, except Workers’ Compensati on, required by this Contract, shall name the 
Maricopa County Community College District (MCCCD),  its agents, representatives,  officers, directors, 
officials, employees, volunteers, and consultants a s Additional Insured, and shall specify that insura nce 
afforded the Construction Manager shall be primary insurance, and that any insurance coverage carried by 
the entity or its employees shall be excess coverag e, and not contributory coverage to that provided b y 
the Construction Manager. 
 
8.1.1.2 All insurance policies required herein shall be mai ntained in full force and effect until 
all Work required to be performed under the terms o f the Contract is satisfactorily completed and 
formally accepted, or other insurance with equal or  greater protection (such as during the constructio n 
phase) is in place. Failure to do so may constitute  a material breach of this Contract upon which MCCC D 
may immediately terminate the Contract or, at its d iscretion, procure or renew such insurance and pay 
any and all premiums in connection therewith, and a ll monies so paid by MCCCD shall be repaid by 
Construction Manager   to the MCCCD upon demand, or MCCCD may offset the c ost of the premiums against any 
monies due to the Construction Manager  from MCCCD.  Costs for coverages maintained by Cons truction 
Manager  in excess of those required shall not be charged to  the MCCCD without prior written approval of 
MCCCD. 
 
The Construction Manager ‘s  insurance shall be primary insurance as respect MCC CD, and any insurance or 
self insurance maintained by MCCCD shall be excess of the Construction Manager’s  and shall not 
contribute to it.  Any failure to comply with the c laim reporting provisions of the policies or any 
breach of a policy warranty shall not affect covera ge afforded under the policy to protect MCCCD.   
 
The policies may provide coverage that contains ded uctible or self-insured retentions.  Such deductibl e 
and/or self insured retentions shall not be applica ble with respect to the coverage provided to MCCCD 
under such policies.  The Construction Manager  shall be solely  responsible for deductibles and/or self-
insured  retentions and MCCCD, at its option, may require th e Construction Manager  to secure the payment 
of such deductibles or self-insured retentions by a  surety bond or an irrevocable and unconditional 
letter of credit.  (However, evidence of qualified self-insured status will satisfy this agreement.)  
The insurance policies that contain deductibles or self-insured retentions in excess of $100,000 per 
occurrence shall not be acceptable without the prio r approval of MCCCD.  
 
8.1.1.3 MCCCD reserves the right to request and to receive,  within 10 working days, complete certified 
copies of any or all of the policies and/or endorse ments.  MCCCD shall not be obligated, however, to 
review same or to advise Construction Manager  of any deficiencies in such policies and endorsemen ts, and 
such receipt shall not relieve Construction Manager  from, or be deemed waiver of, MCCCD’s right to 
insist on, strict fulfillment of Construction Manag er ‘s obligations under this Contract. 
 
At the execution of this Contract, Construction Man ager  shall furnish the MCCCD Risk Manager with 
Certificates of Insurance, or formal endorsements a s required by the Contract, issued by Construction 
Manager’s  insurer(s), as evidence that policies providing the  required coverages, conditions, and limits 
required by this Contract are in full force and eff ect.  Such Certificates and endorsements shall 
identify the Contract or Project.  Each insurance p olicy required by this Contract shall be endorsed t o 
state the coverage shall not be suspended, voided, canceled by either party, reduced in coverage or in  
limits except after thirty (30) days prior written notice by regular mail has been given to the MCCCD 
Risk Manager.  Such notice shall be sent directly t o: 
 
  Len Wonsey, Purchasing 
  Maricopa County Community College District 
  2411 W. 14 th  Street 
  Tempe, AZ  85281  
 
The certificates and endorsements for each insuranc e policy are to be signed by a person authorized by  
that insurer to bind coverage on its behalf.  All c ertificates and endorsements are to be received and  
approved by the MCCCD before work commences.  In th e event any insurance policy(ies) required by this 
Contract is(are) written on a “claims made” basis, coverage shall extend for two years past completion  
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and acceptance of the Construction Manager’s   work or services and as evidenced by annual certifi cates 
of insurance.  If a policy expires during the life of the Contract, a renewal certificate must be sent  
to MCCCD thirty (30) days prior to the expiration d ate. 
 
8.1.1.4 Required Coverages  
 

1. Construction Manager shall maintain Commercial Gene ral Liability insurance with an 
unimpaired limit of liability of not less than $5,0 00,000 for each occurrence with a $1,000,000 
Products and Completed Operations Aggregate and a $ 5,000,000 General Aggregate Limit.  The 
general aggregate limit shall apply separately to t he Work under this Contract or the general 
aggregate shall be twice the required per occurrenc e limit.  The policy shall include coverage 
for bodily injury, broad form property damage, pers onal injury, products/completed operations, 
and blanket contractual coverage including, but not  limited to, the liability assumed under the 
indemnification provisions of this Contract.  
 
2. Such policy shall contain a severability of interes t provision, and shall not contain a 
sunset provision or commutation clause, or any prov ision that would serve to limit third party 
over claims.  

 
3. Construction Manager shall maintain Commercial/Busi ness Automobile Liability insurance 
with a combined single limit for bodily injury and property damage of not less than $1,000,000 
each occurrence with respect to any of the Construc tion Manager’s owned, hired, and non-owned 
vehicles assigned to or used in performance of the Construction Manager’s Work.  Coverage will 
be at least as broad as coverage code 1, “any auto” , (Insurance Service Office, Inc. Policy 
Form CA 0011293, or any replacements thereof).  Suc h insurance shall include coverage for 
loading and off loading hazards.  If hazardous subs tances, materials, or wastes are to be 
transported, MCS 90 endorsement shall be included a nd $5,000,000 per accident combined single 
limits for bodily injury and property damage shall apply.  
 
4. The Construction Manager  shall carry Workers’ Compensation insurance to cove r obligations 
imposed by Federal and State statutes having jurisd iction of Construction Manager’s  employees 
engaged in the performance of the Work, and Employe r’s Liability insurance of not less than 
$1,000,000 for each accident, $1,000,000 disease fo r each employee, and $1,000,000 disease 
policy limit.   In case any work is subcontracted, the Construction Manager  will require the 
Subconsultant to provide Workers’ Compensation and Employer’s Liability insurance to at least 
the same extent as required of the Construction Man ager.  
 
5. Failure on the part of Construction Manager  to procure or maintain required insurance 
shall constitute a material breach upon which the O WNER may immediately terminate this 
Agreement, or, at its discretion, procure or renew such insurance and pay any and all premiums, 
and all monies paid by the OWNER shall be repaid by  Construction Manager  to the OWNER upon 
demand, or the OWNER may offset the cost of premium s against any monies due to Construction 
Manager. 
 

 6. Required coverages may be modified by an amendm ent to this Agreement.  
 
8.2 INSURANCE REQUIRED OF THE CONSTRUCTION MANAGER DURING THE CONSTRUCTION PHASE  
 
During the Construction Phase of the Work, the Cons truction Manager shall purchase and maintain 
insurance as set forth in AIA Document A201, Articl e 11, which shall be supplied to the Owner as a pre -
condition to the Owner issuing the Notice to Procee d. 
 
8.1.2  During both phases of the Project, the Construction  Manager shall purchase and maintain 
insurance as set forth in of AIA Document A201  Paragraph 11.1 . Such insurance shall be written for not 
less than the following limits, or gre ater if required by law:  
 
8.1.1     Workers' Compensation and Employers' Liability meet ing statutory limits mandated by State 
and Federal laws. If (1) limits in excess of those required by statute are to be provided or (2) the 
employer is not statutorily b ound to obtain such insurance coverage or (3) addit ional coverages are 
required, additional coverages and limits for such insurance shall be as follows:  
 
8.1.2  Commercial General Liability including coverage for  Premises - Operations, Independent 
Contractor s' Protective, Products Completed Operations, Contr actual Liability, Personal Injury, and 
Broad Form Property Damage (including coverage for Explosion, Collapse and Underground hazards)  
 

Each Occurrence  
General Aggregate  

Personal and Advertising Injury  
Products - Completed  

Operations Aggregate  
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 .1 The policy shall be endorsed to have the General Ag gregate apply to this Project only.  
 
 .2 Products and Completed Operations insurance shall b e maintained for a minimum period of at 
least year(s) after either 90 days following Substantial Completion or Final p ayment, whichever is 
earlier.  
 
 .3 The Contractual Liability insurance shall include c overage sufficient to meet the obligations 
in AIA Document A201 under Paragraph 3.18.  
 
8.1.3     Automobile Liability ( owned, non - owned and hired vehicles) for bodily injury and pro perty 
damage:  

                                                                                                             
$ Each Accident  

8.1.4    Other coverage:  
(If Umbrella Excess Liability  coverage is required over the primary insurance or retention, insert the coverage limits. Commercial 
General Liability and Automobile Liability limits m ay be attained by individual policies or by a combi nation of primary polic ies and 
Umbrella and/or Exces s Liability policies.)  
 
 
8.3 INSURANCE REQUIRED OF THE OWNER  
 
During both phases of the Project, the Owner shall purchase and  maintain the Owner’s usual  liability 
and property  insurance, including waivers of subrogation., as s et forth in Paragraphs 11.2 and 1 1.3 of 
AIA Document A201. Such insurance shall be written for not less than the following limits, or greater 
if required by law:  
 

8.3.1  Property Insurance:  
 

Deductible Per Occurrence  
Aggregate Deductible  

 
Boiler and Machinery insurance with a limit of:   
 
(If no t a blanket policy, list the objects to be insured. )  
 
 

8.4 PERFORMANCE BOND AND PAYMENT BOND 
 
8.4.1     The Construction Manager  shall furnish bonds covering the faithful performan ce of the 
Contract and payments of obligations arising hereun der as required by law and as required by Article 1 1 
of the AIA A201 Document. The cost of the bonds sha ll be included in the Cost of the Work.  (insert "shall" 

or "shall not")  furnish bonds covering faithful performance of the Contract and payment of obligations 
arising thereunder. Bonds may be obtained through the Const ruction Manager's usual source and the cost 
thereof shall be included in the Cost of the Work. The amount of each bond shall be equal to percent ()  
of the Contract Sum.  
 
8.4.2    The Construction Manager shall deliver the requ ired bonds to the Owner  as a pre-condition to 
the Owner issuing the Notice to Proceed  at least three days before the commencement of any  Work at the 
Project site.  
 
8.4.3 Subcontractors are not required to be bonded by the Owner and no subcontract’s bond shall be 
part of this Agreement or GMP without the prior wri tten approval of the Owner. If the Construction 
Manager still wishes to bond subcontractors, he may  do so at his own cost. 
 
 

ARTICLE 9 
MISCELLANEOUS PROVISIONS  

 
9.1 DISPUTE RESOLUTION DURING THE PRECONSTRUCTION PHASE 
 
9.1.1      Any claim or dispute between the Construction Manag er and the Owner arising out of or relating 
to this Contract, which has not been resolved in a manner acceptable to both the Consultant and the Ow ner, 
shall be resolved pursuant to the Maricopa County C ommunity College District Purchasing Procedures Man ual, 
Section 902, “Contract Claims and Dispute Resolutio n”, which can be found at 
http://www.maricopa.edu/purchasing/pmanual/902.htm.   
 
Claims, disputes or other matters in question between the parties to th is Agreement  which arise prior 
to the commencement of the Construction Phase or wh ich relate solely to the Preconstruction Phase 
services of the Construction Manager or to the Owne r's obligations to the Co nstruction Manager during 
the Preconstruction Phase, shall be resolved by med iation or by arbitration.  
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9.1.2 The parties agree that the Claims Procedures and Legal Remedies set forth or identified in this 
Article 9 shall be the exclusive means for resolvin g disputes arising under the Contract. Construction  
Manager acknowledges and understands that it must f ollow this process before instituting any judicial  
proceeding and that all decisions reached, along wi th their reasoning, shall become part of the legal 
record of any proceeding.   
 
Any mediation conducted pursuant to this Paragraph 9.1 shall be held in accordance with the 
Construction Industry Mediation Rules of the Americ an Arbitration Association currently in effect, 
unless the parties mutually agree ot herwise. Demand for mediation shall be filed in wri ting with the 
other party to this Agreement and with the American  Arbitration Association. Any demand for mediation 
shall be made within a reasonable time after the cl aim, dispute or other matter in questi on has arisen. 
In no event shall the demand for mediation be made after the date when institution of legal or 
equitable proceedings based upon such claim, disput e or other matter in question would be barred by th e 
applicable statute of limitations or notic e of claim statute .  
 
9.1.3 No suit or action shall be commenced hereunde r by any claimant other than in the Arizona 
Superior Court for Maricopa County.  The procedures  described in Paragraphs 9.1.1 and 9.1.2 for resolv ing 
claims shall be exhausted before any lawsuit may be  filed.  
 
Any claim, dispute or other matter in question not resolved by mediation shall be decided by 
arbitration in accordance with the Construction Ind ustry Arbitration Rules of the American Arbitration  
Association currently in effect u nless the parties mutually agree otherwise.  
 
9.1.4 Nothing in this Contract shall be construed t o waive the requirements of Arizona Revised 
Statutes Sections 12-820 et seq. In addition the re quirements of the Contract, the Construction Manage r 
shall file any notice of claim under the Contract w ithin the time limits and in the manner specified i n 
Arizona Revised Statutes Section 12-821.01.  
 
Demand for arbitration shall be filed in writing wi th the other party to this Agreement and with the 
American Arbitrat ion Association. A demand for arbitration may be ma de concurrently with a demand for 
mediation and shall be made within a reasonable tim e after the claim, dispute or other matter in 
question has arisen. In no event shall the demand f or arbitration be made after the date when 
institution of legal or equitable proceedings based  upon such claim, dispute or other matter in 
question would be barred by the applicable statute of limitations.  
 
9.1.5 Unless otherwise agreed in writing, the Const ruction Manager shall carry on the work and 
maintain its progress during the resolution of any claim or controversy and the Owner shall continue t o 
make payments that are due and owing to the Constru ction Manager, and not in dispute, in accordance wi th 
this Contract.  
 
No arbi tration arising out of or relating to the Contract Documents shall include, by consolidation or 
joinder or in  any other manner,  the Architect,  t he Architect's employees or consultants, except by 
written consent containing specific  reference  to  the  A greement  and  signed  by  the Architect, 
Owner, Construction Manager and any other person or  entity sought to be joined. No arbitration shall 
include, by consolidation or joinder or in any othe r manner, parties other than the Owner, Constructio n 
Manager, a separate contractor as described in Article 6 of AIA Document A201 and other persons 
substantially involved in a common question of fact  or law whose presence is required if complete 
relief is to be accorded in arbitration. No person or entity other than  the Owner or Construction 
Manager or a separate contractor as described in Ar ticle 6 of AIA Document A201 shall be included as a n 
original third party or additional third party to a n arbitration whose interest or responsibility is 
insubstantial. Consent t o arbitration involving an additional person or ent ity shall not constitute 
agreement to arbitration of a dispute not described  in such consent or with a person or entity not 
named or described therein. The foregoing agreement  to arbitrate and other agreem ents to arbitrate with 
an additional person or entity duly consented to by  parties to this Agreement shall be specifically 
enforceable under applicable law in any court havin g jurisdiction thereof.  
 
9.1.6    The award rendered by the arbitrator or arbitra t ors shall be final, and judgment may be 
entered upon it in accordance with applicable law i n any court having jurisdiction thereof.  
 
9.2 DISPUTE RESOLUTION DURING THE CONSTRUCTION PHASE 
 
9.2.1    Any other claim, dispute or other matter in que stion arising out of or related to this 
Agreement or breach thereof shall be settled in acc ordance with Article 4  Paragraphs 4.3, 4.4 and 4.5  
of AIA Document A201, except that in addition to an d prior to arbitration, the parties shall endeavor 
to settle disputes by med iation in accordance with the Construction Industry  Mediation Rules of the 
American Arbitration Association currently in effec t unless the parties mutually agree otherwise. Any 
mediation arising under this Paragraph shall be con ducted in accordance with th e provisions of 
Subparagraphs 9.1.2 and 9.1.3.  
 
9.3 OTHER PROVISIONS 
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9.3.1     Unless otherwise noted, the terms used in this  Agreement shall have the same meaning as 
those in the  1987 Edition of  AIA Document A201, General Conditions of the Contr act for C onstruction . 
 
9.3.2    EXTENT OF CONTRACT 
 
This  The entire Contract, which includes this Agreement and  the other Contract Documents, as defined in 
AIA Document A201,  or documents incorporated herein by reference, rep resents the entire and integrated 
agreement between the Owner and Construction Manage r and supersedes all prior negotiations, 
representations or agreements, either written or or al. This Agreement may be amended only by written 
instrument signed by both the Owner and Constructio n Manager. If anyt hing in any document incorporated 
into this Agreement is inconsistent with this Agree ment, this Agreement shall govern.  
 
9.3.3    OWNERSHIP AND USE OF DOCUMENTS 
 
The Drawings, Specifications and other documents pr epared by the Architect, and copies thereof 
furnished to the Construction Manager, are for use solely with respect to this Project. They are not t o 
be used by the Construction Manager, Subcontractors , Sub-subcontractors or suppliers on other projects , 
or for additions to this Project outside the scope of the Work, without the specific written consent o f 
the Owner and Architect. The Construction Manager, Subcontractors, Sub-subcontractors and suppliers ar e 
granted a limited license to use and reproduce appl icable portions of the Drawings, Specifications and  
other documents prepared by the Architect appropria te to and for use in the execution of their Work 
under the Contract Documents. 
 
9.3.4 GOVERNING LAW 
 
The Contract shall be governed by the law of the State of Arizona  the place where the Project is  
located . 
 
9.3.5   ASSIGNMENT 
 
The Owner and Construction Manager respectively bin d themselves, their partners, successors, assigns  
and  legal representatives to the other party heret o and to partners, successors, assigns and legal 
representatives of such other party in respect to c ovenants, agreements and obligations contained in 
the Contract Documents. The parties may assign the Contract only as provide d in Paragraph 13.2 of AIA 
Document A201.  Neither party to the Contract shall assign the Con tract as a whole without written 
consent of the other. If either party attempts to m ake such an assignment without such consent, that 
party shall nevertheless remain legally responsible  for all obligations under the Contract . 
 
9.3.6 RECOVERY OF LEGAL COSTS AND FEES   
 
The prevailing party in any litigation arising out of this Agreement shall be entitled to recover 
attorneys fees and other reasonable, substantiated costs associated with the litigation from the other  
party based upon the reasonable hourly rate for att orneys with similar experience in the community.  
 
9.3.7 CANCELLATION DUE TO FAILURE TO FUND 
 
Each payment obligation of the Owner created hereby  is conditioned upon the availability of funds whic h 
are allocated for the payment of such an obligation .  If funds are not allocated and available for the  
continuance of the Contractor's services, this Agre ement may be terminated by the Owner at the end of the 
period for which funds are available.  The Owner sh all notify the Contractor at the earliest possible time 
if the Contractor's services will or may be affecte d by a shortage of funds.  No penalty shall accrue to 
the Owner in the event this provision is exercised,  and the Owner shall not be obligated or liable for  any 
future payments or for any damages as a result of t ermination under this paragraph.  This provision sh all 
not be construed so as to permit the Owner to termi nate this Agreement solely in order to acquire simi lar 
services from another Contractor. 
 
 
 
9.3.8 CONFLICT OF INTEREST 
 
Consistent with the Maricopa Community College Dist rict Purchasing Procedures Manual, Section 401: 
Specifications, no person preparing or assisting in  the preparation of specifications, plans or scopes  of 
work shall receive any direct benefit from the manu facturer, supplier or sales representative for the 
utilization of those specifications, plans or scope s of work. Contractor or Architect recommendations 
shall be made only to provide the best value to, an d be in the best interest of, the Owner. A violatio n of 
the clause may be considered a material breach of t he terms of this Agreement. 
 
9.4 INDEMNIFICATION 
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To the fullest extent permitted by law the Construc tion Manager shall defend, indemnify and hold 
harmless the Owner, Architect, Architect‘s Consulta nts, and agents and employees of any of them from 
and against claims, damages, losses and expenses, i ncluding but not limited to attorneys' fees, court 
costs and the cost of appellate proceedings, arisin g out of the negligent acts or omissions of the 
Construction Manager, it’s Subcontractors, anyone d irectly or indirectly employed by them or anyone fo r 
whose acts they may be liable. Such obligation shal l not be construed to negate, abridge, or reduce 
other rights or obligations of indemnity which woul d otherwise exist as to any party or person 
described in this Paragraph 3.18 of the General Con ditions for Construction. 
 

ARTICLE 10 
TERMINATION OR SUSPENSION 

 
10.1 TERMINATION PRIOR TO ESTABLISHING GUARANTEED M AXIMUM PRICE 
 
10.1.1 Prior to execution by both parties of an Amendment No.1  establishing the Guaranteed Maximum 
Price, the Owner reserves the right, at its discretion and without c ause, to  may terminate this 
Contract at any time, and the Construction Manager may terminate this Contract for any of the reasons 
described in Subparagraph 14.1.1 and 14.1.2  of AIA Document A201.  In the event the Owner terminates any 
or all of the services or any part of the services as herein provided, the Owner will notify the 
Construction Manager in writing. After receiving su ch notice, the Construction Manager will immediatel y 
discontinue advancing the Work specified under this  Agreement and mitigate the expenditure, if any, of  
costs resulting from such abandonment or terminatio n. The Construction Manager, upon such termination 
or abandonment, will promptly deliver to the Owner all reports, estimates and other work or Deliverabl e 
entirely or partially completed, together with all unused materials supplied by the Owner. The Owner 
will have the right to inspect the Construction Man ager’s work or Deliverable to appraise the work 
completed. 
 
10.1.2   If the Owner or Construction Manager  terminates this Contract pursuant to this Paragrap h 10.1 
prior to commencement of the Construction Phase, th e Construction Manager shall be equitably 
compensated for Preconstruction Phase services actually performed prior to its giving or  receipt of 
notice of termination  and the reasonable costs and expenses attributable to such termination ;  
provided, however, that the compensation for such s ervices shall not exceed the compensation set forth  
in Subparagraph 4.1.1 and shall not include any anticipated overhead or p rofit on any Work that was not 
executed.  If there is no mutual agreement, the final determin ation will be made in accordance with 
paragraph 9.1, "Disputes During the Pre-Constructio n Phase".  The Owner will make the final payment 
within sixty Days after the Construction Manager ha s delivered the last of the partially or otherwise 
completed work items and the final fee has been agr eed upon.  
 
10.1.3   If the Owner or Construction Manager terminates this Contract pursuant to this Paragraph 
10.1 after commencement of the Construction Phase, rights and obligations of the parties shall be 
governed by Article 14 of AIA Document A201.  In no  event shall the Construction Manager be entitled t o 
payment of any anticipated overhead or profit or an y Work that was not executed .  the Construction 
Manager shall, in addition to the compensation prov ided in Subparagraph 10.1.2, be paid an amount 
calculated as follows:  
 
 .1 Take the Cost of the Work in curred by the Construction Manager.  
 
 .2 Add the Construction Manager's Fee computed upon th e Cost of the Work to the date of 
termination at the rate stated in Paragraph 5.1 or,  if the Construction Manager's Fee is stated as a 
fixed sum in that Paragraph, an amount which bears the same ratio to that fixed - sum Fee as the Cost of 
Work at the time of termination bears to a reasonab le estimate of the probable Cost of the Work upon 
its completion.  
 
 .3 Subtract the aggregate of previous payments made by  the Owne r on account of the Construction 
Phase.  
 
The Owner shall also pay the Construction Manager f air compensation, either by purchase or rental at 
the election of the Owner, for any equipment owned by the Construction Manager which the Owner elects 
to retain an d which is not otherwise included in the Cost of th e Work under Clause 10.1.3.1.   To the 
extent that the Owner elects to take legal assignme nt of subcontracts and purchase orders (including 
rental agreements), the Construction Manager shall,  as a condition of receiving the payments referred 
to in this Article 10 or Article 14 of AIA Document A201 , execute and deliver all such papers and take 
all such steps, including the legal assignment of s uch subcontracts and other contractual rights of th e 
Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the right s 
and benefits of the Construction Manager under such  subcontracts or purchase orders. 
 
10.1.4 Subcontracts, purchase orders and rental agr eements entered into by the Construction Manager 
with the Owner's written approval prior to the exec ution of Amendment No. 1 shall contain provisions 
permitting assignment to the Owner as described abo ve. If the Owner accepts such assignment, the Owner  



DRAFT 

This Agreement is based closely upon the American Institute of Architects 1997 Edition of AIA Document A121, “Standard Form of Agreement Between Owner and Construction Manager, 
where the Construction Manager is also the Constructor”.  AIA has not granted specific authorization for this use, nor has Maricopa Community Colleges requested such use. MCCCD 
pays an annual license fee for unlimited use of all AIA documents.  Our use is intended to be an edited version of the AIA standard documents and not intended to override or avoid 
copyright or other use of their documents. 

  

PAGE 30 

shall reimburse or indemnify the Construction Manag er with respect to all costs arising under the 
subcontract, purchase order or rental agreement exc ept those which would not have been reimbursable as  
Cost of the Work if the contract had not been termi nated. If the Owner elects not to accept the 
assignment of any subcontract, purchase order or re ntal agreement which would have constituted a Cost 
of the Work had this agreement not been terminated,  the Construction Manager shall terminate such 
subcontract, purchase order or rental agreement and  the Owner shall not have any obligation to  pay the 
Construction Manager the costs necessarily  incurred by the Construction Manager by reason of such 
termination. 
 
10.2 TERMINATION SUBSEQUENT TO ESTABLISHING GUARANT EED MAXIMUM PRICE 
 
Subsequent to execution by both parties of Amendmen t No. 1, the Contract may be terminated as provided  
in Article 14 of AIA Document A201. 
 
10.2.1   In the event of such termination by the Owner, t he amount payable to the Construction 
Manager pursuant to Subparagraph 14.1. 2 of AIA Document A201 shall not exceed the amount the 
Construction Manager would have been entitled to re ceive pursuant to Subparagraphs 10.1.2 and 10.1.3 o f 
this Agreement.  
 
10.2.2   In the event of such termination by the Construc tion Manager, the amoun t to be paid to the 
Construction Manager under Subparagraph 14.1.2 of A IA Document A2oi shall not exceed the amount the 
Construction Manager would be entitled to receive u nder Subparagraphs 10.1.2 or 10.1.3 above,  except 
that the Construction Manager's Fee  shall be calculated as if the Work had been fully c ompleted by the 
Construction Manager, including a reasonable estima te of the Cost of the Work for Work not actually 
completed.  
 
10.3 SUSPENSION 
  
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201; in such case, 
the Guaranteed Maximum Price, if established, shall  be increased as provided in Subparagraph 14.3.2 of  
AIA Document A201 except that the term  "cost of pe rformance of the Contract" in that Subparagraph 
shall be understood to mean the Cost of the Work an d the term "profit" shall be understood to mean the  
Construction Manager's Fee as described in Subparag raphs 5.1.1 and 5.3.4 of this Agreement. 
 
10.4 CONFLICT OF INTEREST 
This Agreement may be terminated by the Owner pursu ant to A.R.S. Section 38-511, regarding Conflict of  
Interest of Officers and Employees. 
 
10.5  LEGAL WORKING REQUIREMENTS     
 
As mandated by Arizona Revised Statutes § 41-4401, MCCCD is prohibited from awarding a contract to any  
contractor who fails, or whose subcontractors fail,  to comply with Arizona Revised Statutes §23-214-A,  
which requires that employers verify the employment  eligibility of their employees through the Federal  
E-verify system.  An “employer” is an independent c ontractor, a self-employed person, the State of 
Arizona or any of its political subdivisions, or an y individual or type of organization that transacts  
business in the State of Arizona, that has a licens ed issued by an agency in the State and that employ s 
one or more employees in the State.  (See A.R.S. §2 3-211-4.)  Therefore, in signing or performing any 
contract for MCCCD, the Contractor fully understand s that:  

 
A. It warrants that both it and any subcontractors it may use comply with all federal immigration 

laws and regulations that relate to their employees  and with A.R.S. § 23-214-A; 
B. Any breach of that  warranty is material and is subject to penalties up to and including 

immediate termination of the contract; and  
C. MCCCD or its designee is authorized by law to ra ndomly inspect the records relating to an 

employee of the Contractor or any of its subcontrac tors who works on the contract  to ensure 
compliance with the warranty made in Paragraph A ab ove.  
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ARTICLE 11  

OTHER CONDITIONS AND SERVICES 
 
11.1 INITIAL AGREEMENT IS FOR PRE-CONSTRUCTION PHAS E SERVICES ONLY 
 
11.1.1 This Agreement initially is for Pre-Construc tion Phase services only, as defined in Sections 2. 1 
and 2.2.  Paragraphs and sections in Articles 3, 8,  9, 10 and 11, as applicable only to Pre-Constructi on 
Phase services, also shall apply as part of this in itial Agreement.  
 
11.1.2 When the Contractor offers and the Owner acc epts a Guaranteed Maximum Price (GMP) per Paragraph  
2.2, and the Owner-Contractor Agreement in Exhibit I is signed by both parties, the portion of the 
services and Work covered by the accepted GMP will convert the Pre-construction Phase Services 
Agreement to a Construction Services Agreement, whi ch will include the balance of the A121 document, a s 
well as the A201 General Conditions document. If mu ltiple GMP’s are offered for phased work, only the 
work within the accepted GMP converts to a construc tion services Agreement; the balance of the work 
remains Pre-Construction phase services.  
 
11.1.3 If no GMP is proposed, or the GMP offered is  not acceptable to the Owner, this Agreement 
terminates per Paragraph 10.1. 
 
11.1.4 The intent of this initial Pre-Construction Phase agreement is to be in compliance with A.R.S. 
§42-5075, which allows Pre-construction phase servi ces in a Construction Manager at Risk contract to b e 
exempt from the transaction privilege tax.  
 
This Agreement entered into as of the day and year first written above. 

 
OWNER    CONSTRUCTION MANAGER 

Maricopa Community College District      

 

         

 

 

BY Michael McIntier, CPPO, C.P.M.,   BY       

          Director Strategic Business Support Services 

 

Date         Date         
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 EXHIBIT A  

DESIGN, CONSTRUCTION AND EQUIPMENT BUDGET  

 
 
Date:               Consultant:      

 
 

Owner: The Maricopa County Community College District 
 
Project:          
 
Location          
 
Source of Funds:         
 
Owner Project Number:         
 
Gross Sq. Ft.:  (See Education Specification)  
 
The not-to-exceed Fixed sums established by the Own er for the construction of the 
Project is: 
 
1. a) Budget for Building Construction *  to exclude $  
  site improvements 
 
 b) Budget for site improvements    $  
 
 c) Design Contingency fund ____% of  
  Items 1a and 1b:    $  
 

d)  Construction Contract Award Price (CCAP)- Includes  
Guaranteed Maximum Price (GMP) and General 
Conditions for construction, as well as CMAR fee fo r 
the construction period at time of Contractor   $ 
 

*  The following items are included  in the building construction and NOT considered 
FF&E: all fixed/permanently installed casework (inc luding science laboratory 
casework and top surfaces), chalk and markerboards,  tack and bulletin boards, 
projections screens, window blinds, interior signag e and projection screens. Other 
FF&E items that may be added to the construction bu dget will be defined and budgeted 
for during programming or Schematic Design. 
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EXHIBIT B  
CRITICAL DATE SCHEDULE  

 
 
Project        
 
Campus        
 
 

The following tabulation reflects milestone complet ion dates to accomplish the 
scheduled completion of each line item.  All dates are the latest acceptable finish 
dates for each activity. 
 
         Schedule  
 

Execute Owner/Consultant Agreement      

Execute Owner/Construction Manager at  

 Risk Agreement      

Programming        

 District Review      

Schematic Design Submittal      

 District Review      

Design Development Submittal      

 District Review      

Construction Document Submittal      

 District Review      

Guaranteed Maximum Price      

Receive Sub-Bids and Final Pricing      

Submit for Board Approval to Award      

Award         

Notice to Proceed      

Early Construction Phase <> Start <Completion  

 Date  for <>      

Early Construction Phase <> Start <Completion  

 Date  for <>      

Substantial Completion            <> calendar days  

<Data Room(s):   To be complete and ready for use 14 Days 

ahead of Substantial Completion  

Final Completion             <> calendar days  

Warranty Period   Two years, plus specific item or 

assemblies listed to be longer as 

required by the Contract Documents  
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EXHIBIT C 
DETAILED PROJECT DESCRIPTION OR EDUCATION SPECIFICA TION 

 
(incorporated by reference) 

 
Maricopa Community Colleges 

Educational Specification for Construction/Remodeling 
Statement of Program Requirements 

 
for the  

< Community College <project name 
 

dated as <revised <d/m/y 
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EXHIBIT D 
CONSTRUCTION MANAGER SCOPE OF SERVICES  

 
 1. Evaluate the project budget. 

 
 2. Develop a Construction Management plan including  costs and time 

parameters, protocol and a complete management info rmation system for 
the Project. 

 
 3. Establish, monitor and enforce a Project schedul e that includes a 

construction schedule. 
 

 4. Provide value engineering and constructability reviews within the 
overall design parameters. 

 
 5. Prepare complete, line item project cost estima tes for 100% Design 

Development, and 50% and 100% Contract Documents ph ases, and review 
these with the Architect’s and/or Owner’s estimates . The Owner may 
request either an independent estimate at each stag e or require an 
independent review and confirmation, in general, of  the Construction 
Manager’s detailed estimate.  Should the estimates between parties not 
be in reasonable agreement, the Architect and Const ruction Manager 
will meet, review and resolve differences and discr epancies, and then 
provide to the Owner a jointly agreed upon final co st estimate for 
that phase. 

 
 6. Prepare pricing package documents for subcontra ctor bids, and consult 

with, and where applicable, assist or receive assis tance from the 
Architect in preparation of bid packages, including  Division One 
specifications. 

 
 7. Analyze construction market and promote the Pro ject to obtain maximum 

subcontractor and supplier interest and bid competi tion. 
 

 8. Identify, qualify and recommend selection of su bcontractors for the 
bid list.  All subcontracted work shall be made thr ough a 
qualifications based selection process followed by competitive pricing 
except as allowed in the Contract for Work that the  Construction 
Manager desires to provide with his own personnel o r with the Owner’s 
written consent. 

 
 9. Manage and evaluate subcontractor and supplier bidding. 

 
 10. Subject to the Owner’s and Architect’s right t o disapprove, award and 

administer the subcontract and materials purchases.  
 

 11. Obtain approvals and permits from regulatory a gencies. 
 

 12. Establish and maintain a Project financial rep ort and Project team 
communications information system. 

 
 13. Provide the following on-site services: 

   
a.  Coordinate subcontractors and the Construction Mana ger’s own 

consultants. 
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b.  Create, monitor and enforce the construction schedu le. 

 
c.  Analyze, negotiate and process change orders for th e Architect’s 

review and Owner’s approval. 
 

d.  Prepare Project reports and schedules. 
 

e.  Develop and implement a quality assurance plan and site safety 
plan, accepting responsibility for contractor safet y programs. 

 
f.  Maintain the record document set. 

 
g.  Prepare punch list for each trade or subcontractor,  and assist 

in Substantial Completion and Final Completion insp ections. 
 

h.  Prepare Contractor payment applications, and obtain  partial lien 
releases from each subcontractor who supplied work,  and each 
supplier who provided materials in the prior pay pe riod. 

 
i.  Provide other services normally provided by the gen eral 

contractor. 
 

 14. Provide, or coordinate subcontractor provided,  Owner training; prepare 
and complete record documents; provide as-built CAD /D utility location 
records of all site utilities installed or relocate d as part of the 
Project; assist in receiving and preparing close-ou t documents 
including without limitation, warranties, operating  and maintenance 
manuals, etc. 

 
 15. Coordinate installation and hook-ups of Owner supplied, Contractor 

installed equipment, as specified in the Contract D ocuments, as well 
as coordinate and cooperate as needed with other ou tside Owner 
contracts for furniture, audio/visual equipment, da ta and telephone 
systems and wiring, etc. 

 
 16. Manage transfer of building operations to Owne r. 
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EXHIBIT E 
CONSTRUCTION MANAGER FEE PROPOSAL  

 
 
 
1. Construction Manager Proposal and Fee for Pre-Co nstruction and Post Construction 

Phase Services, dated <>, attached 
 
2. Construction Manager Proposal and Fee for Constr uction Phase Services, dated <>, 

attached  
 
 

The total proposed Pre-Construction Phase Fee is as follows: 
 

GMP Pre-Construction Phase Services Fee Proposal Su mmary AMOUNT 

A. Owner’s Total GMP Budget from Exhibit A $0 

Pre-Construction Phase Fees and Costs RATE  

B. Construction Manager’s Pre-Construction Phase Fee 0.0%1 $0 

C. Construction Manager’s Pre-Construction Phase Allowance for Reimbursable 
Expenses  $0 

D.  TOTAL PRE- CONSTRUCTION PHASE FEE  $0 
 

Construction Phase Fees and Costs  RATE  

E. Construction Fee 0.0%2  

F. 
General Conditions $<> cost per month*, based upon <> months construction 
duration. Provide a detailed, line item breakdown as an attachment.  

0.0%3 $0 

G. Payment and Performance Bond*  cost of  $<>/$1000 0.0%3  

H. Insurance*   Liability rate of $<>/$1000 and Builder’s Risk rate of $<>/$1000. 0.0%3  

I. Sales Tax Rate* 0.0%  

 
* Determined at the time of original Agreement negotiation. These amounts/percentages may adjust later by mutual consent if Project scope 
or situations merit it. 
Formulas: 

1. Pre-Construction Phase percentage fee is the percentage applied to the total GMP budget in A. 
2. Construction Fee is calculated as a percentage applied to the total cost of the work that includes all direct costs, labor, materials, 

sub-contracts, tax, insurance, bond, and general conditions. 
3. Rates (Percentages) are calculated by dividing each amount by A, such as B/A, E/A, etc. 

 
BE SURE TO FILL IN PRE-CONSTRUCTION PHASE FEE IN 4. 1.1 
 

BE SURE TO FILL IN CONSTRUCTION PHASE FEE IN 5.1.1
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EXHIBIT F 
General Conditions of the Contract for Construction  

(Based upon AIA Document A201-97 with Maricopa County Community College District modifications)  
 

(attachment) 
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EXHIBIT G 
Construction Close Out Requirements  

 
Submit the following as specified herein and as per the various Sections of the specifications. 
 
 1. Project Record Documents . Provide one reproducible set and two CD-ROMs of the electronic As-Built 

drawings. 
 

2. Extra materials . Provide signed receipts for all extra materials or other items called out in sections of 
the Specifications to be turned over to the Owner.  Unless a receipt is provided, another set of 
materials or items shall be provided.   

 
3. Finishes List.  Provide a complete list of all finishes used on this project including material, brand name, 

model/color/line/serial number, etc. 
 

4. Recording Shop Drawings.   Maintain Shop Drawings as record documents; legibly annotate 
appropriate drawings to record changes made after review.  

 
5. Submittals.  Provide one full set of the final and approved shop drawings and submittals to the Owner 

at the close-out of the project. 
 
6. Building Official's Certificate of Occupancy  (MUST BE RECEIVED IN TIME TO ALLOW 

OCCUPANCY ON DATE REQUIRED IN CONTRACT DOCUMENTS.) 
 
RECORDING AS-BUILT DRAWINGS 
   

1. The Owner will furnish the Contractor one (1) complete set of new prints of the drawings at the 
beginning of the Work.  The Contractor and/or Sub-contractor under his direction shall record each and 
every change from the Contract Documents at the time it is made.  This includes any changes that are 
made in partitions, doors, or otherwise in arrangement of construction of buildings as well as a complete 
record of exact manner in which electrical and mechanical work, piping, etc., are installed.  Dimensions 
shall be included where necessary to accurately locate piping and other items that will be concealed in 
the finished building and on the site that may later be necessary to service. Markings on reproducible 
materials shall be in dark ink or pencil.  No “white out” or similar material should be used.  Markings on 
paper drawings should be in red pencil, made dark and clear enough to reproduce via photocopy 
process. 

 
  2. Keep As-Built Drawings current on a weekly basis and available for inspection by the Owner's 

Construction Administrator on a monthly basis. 
 
  Failure to show evidence of current changes may delay processing of the Contractor's payment 

application. 
 

Legibly mark to record the following, as they occur, transferring this information to final As-Built 
drawings: 

 
  a. Vertical location of underground utilities, including electrical, and appurtenance referenced to 

permanent surface improvements. 
  b. Field changes of dimensions and detail. 
  c. Change made by Change Order. 

d. Details not on original Contract Drawings. 
e. References to all RFI’s, ASI’s and change orders which, in any fashion, alter the information on 

the drawings or within the specifications. 
 
All RFI’s, ASI’s or change orders referenced on the face of the drawings as part of the As-Built information either 
shall be taped to the drawing sheet with the reference (without covering or obscuring other information on the 
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sheet) or taped to a separate blank drawing sheet that is the same size as the rest of the sheets and then bound 
into the drawing set. References to files or a separate binder are not acceptable. 
 

3. Final CAD/D Record Drawings 
 
The final Record Drawings consist of a set of electronic files and set of subsequent reproducible drawings 
that update the original Drawings indicating all field changes that were made to adapt to field conditions, 
changes resulting from Supplemental Instructions or Contract Change Orders, and all concealed and buried 
installation of piping, conduits and utilities services installed or changed as part of this Work.  All buried and 
concealed items both inside and outside the facility shall be accurately located on the final Record Drawings 
as to the depth and in relationship to not less than two permanent features, such as interior or exterior wall 
faces or corners.  Also include hard copies and electronic copies of all systems designed by subcontractors, 
such as fire sprinklers or fire alarm systems. 
 
The Record Drawings shall be clean and all changes, corrections and dimensions shall be made in a neat 
and legible manner in contrasting color or bubble indicating the changes. All RFI’s, ASI’s, Change Orders, 
etc. that are referenced in the final Record Drawings shall be attached or included in the Drawings’ electronic 
files; cross referencing alone to an unattached document is not acceptable. CAD/D drawings shall be in 
Auto-CAD format; confirm which release with the Owner.  Provide two CD-ROM’s and one set of 
reproducible drawings of the Final Record Documents.  The Contractor may work with or sub-contract this 
work to the Architect at his option and be responsible for any additional costs by the Architect. 
 
4. Utilities Locations 

 
Retain a professional utilities locating firm to identify, locate and record the locations of all  new and modified 
site utilities on the project, beginning at the outside face of the building. This firm shall produce an electronic 
file in AutoCad format (confirm version with Owner).  The Owner will provide information on colors, pen 
weights, symbols and nomenclature to be used so that this file can be inserted into existing electronic 
documents showing utilities.  Utilities may be located either relative to a permanent site feature that existed 
prior to the construction associated with this project, or be located relative to the new work.  If utilities are 
shown relative to the new project, the new building shall also be accurately located by locating at least two 
corners versus two other permanent site features that existed prior to this Work. 

 
 Accompany final submittal with transmittal letter to Owner containing: 
 
  1. Date 
  2. Project title and number 
  3. Contractor's name and address 
  4. Title and number of each record document 
  5. Certification that each document as submitted is completed and accurate. 
  6. Signature of Contractor, or his authorized representative. 
  

RECORDING SPECIFICATIONS AND BID ADDENDA 
 
Legibly mark up each section of the Specifications to record the following: 

   
a. Changes made by Change Order and/or Bid Addenda items. 
b. Other matters not originally specified. 
c. Actual selections of the manufacturer or option when more than one choice is listed. 

 
5. Submittals and Shop Drawings 
 Provide one full set of the final and approved shop drawings and submittals to the Owner at the 

close-out of the project. 
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EXHIBIT H 
Amendment No. <> to Agreement Between Owner and Con struction Manager  

 
Pursuant to Paragraph 2.2 of the Agreement, dated <> between  
 
The Maricopa County Community College District   
 
and               
(Construction Manager),  
 
for               
(the Project),  
 
the Owner and Construction Manager establish a Guaranteed Maximum Price and Contract Time for the Work 
as set forth below and in the Owner-Contractor Agreement shown in Exhibit I: 
 

GUARANTEED MAXIMUM PRICE  
 
The Construction Manager's Guaranteed Maximum Price for the Work, including the estimated Cost of the Work 
as defined in Article 6 and the Construction Manager's Fee as defined in Article 5, is ________________Dollars 
($<>), which includes a combined Pre-Construction and Construction Phase contingency of ________________ 
Dollars ($<>), for the Construction Manager’s use as defined in Paragraph 2.2.3.    
 
The total proposed GMP, containing the costs per Paragraph 2.2.13, is as follows: 
 
GMP Summary  RATE AMOUNT 

A. Direct Cost of the Work (Labor, Materials, Equipment,  Warranty) % $ 

INDIRECT COSTS   
B. General Conditions $<> cost per month*, based upon <> months 

construction duration. Provide a detailed, line item breakdown as an 
attachment to this Exhibit.   

% $ 

C. Contractor’s Pre-Construction Phase Contingency (actual direct costs 
before mark-ups) 

%  

D. Contractor’s Construction Phase Contingency (actual direct costs before 
mark-ups) 

%  

E. Bonds and Insurance   
 E1. Payment and Performance Bond*  $ %  
 E2. Insurance*  $ %  
F. Sales Taxes  % $ 
G. Construction Fee* % $ 
   H. Owner’s Contingency within the GMP  % $           
   I. Total GMP Amendment No. <> 100 % $           
   J. Total of Prior Amendments $           
   K. New Project Total GMP $           

 
* Determined at the time of original Agreement negotiation. These amounts/percentages may adjust later by mutual consent if Project scope 
or situations merit it. 
 
Formulas: 
1.  GMP for this Amendment:   A+ B + C + D + E + F + G + H = I 
2.   Rates (Percentages) are calculated by dividing each amount by I, such as B/I, D/I, and E1/I, etc. 
 
This Price is for the performance of the Work in accordance with the Contract Documents listed and attached to 
this Amendment and marked Exhibits H.1 through H.10 , and any additional Exhibits agreed upon by the 
Owner and Construction Manager listed below, as shown on the following page: 
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(list of Exhibits for GMP is continued on next page) 
 
Exhibit H.1  A brief description of the Scope of Work to be performed by Construction Manager and major 

points that the Construction Manager and the Owner must be aware of pertaining to the scope. 
 
Exhibit H.2   Drawings, Specifications, Addenda and supplemental or other conditions of the Contract on 

which the Guaranteed Maximum Price is based, pages <> through <>,  dated <> (date stamped 
and signed by the Construction Manager) 

 
Exhibit H.3  Allowance items, pages <> through <> dated<> 
 
Exhibit H.4  A detailed list of assumptions and clarifications made in preparing the Guaranteed Maximum 

Price, pages <> through <>, dated <> 
� All assumed or requested changes to the Contract Documents listed by the 

Construction Manager shall be reviewed with and receive specific written approval of 
both the Owner and Architect. 

 
Exhibit H.5  A detailed CPM schedule for the entire Work as required by AIA Document A201 Paragraph 

3.10, pages <> through <>, dated <> 
 
Exhibit H.6  Alternate prices, pages <> through <>, dated <> 
 
Exhibit H.7  Unit prices, pages <> through <>, dated <> 
 
Exhibit H.8  A list of the specific exclusions of work, costs, or other items that are not contained within the 

Guaranteed Maximum Price. All Work necessary to complete the Project not listed within the 
specific exclusions shall be considered to be within the Guaranteed Maximum Price.  

� No work contained in the Contract Documents and Addenda shall be listed as an 
exclusion without specific separate written notification to the Owner and specific written 
agreement by the Owner in advance of submitting the GMP. 

 
Exhibit H.9  Schedule of Values. A spread sheet with the estimated cost organized by subcontract 

categories, allowances, bid contingency, general conditions costs, taxes, bonds, insurance, and 
the Construction Manager’s construction phase fee.  The supporting document for the 
spreadsheet must be provided in an organized manner that correlates with the Schedule of 
Values.  The backup information shall consist of the request for bids, bids or price proposals 
received, detailed breakdown of proposed General Conditions costs, and clarification 
assumptions used for the particular bid item listed on the schedule of values, if applicable.  
 
In additional columns within the proposed Schedule of Values worksheet, also show the original 
budget, the final item or line price, use of contingency, balance of contingency remaining if any, 
allowances, contingency, and other items and the fees that comprise the Guaranteed Maximum 
Price. 

 
Exhibit H.10 A Critical Path Method (CPM) construction schedule for the Work. 
 
NOTE:  The submittal package must be kept as simple as possible all on 8 ½ x 11 sheets.  Color or shading must be kept to a minimum.  If 
used, make sure the color or shading will not affect the reproduction of the submittal in black and white. 
 
 

(balance of this page is blank. Signature page follows) 
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This Amendment Number <> is executed on the   day of   , 200 . 
 
OWNER    CONSTRUCTION MANAGER 

Maricopa County Community College District      

         

         

 

BY       BY      

  



DRAFT 

This Agreement is based closely upon the American Institute of Architects 1997 Edition of AIA Document A121, “Standard Form of Agreement Between Owner and Construction Manager, 
where the Construction Manager is also the Constructor”.  AIA has not granted specific authorization for this use, nor has Maricopa Community Colleges requested such use. MCCCD 
pays an annual license fee for unlimited use of all AIA documents.  Our use is intended to be an edited version of the AIA standard documents and not intended to override or avoid 
copyright or other use of their documents. 

  

PAGE 44 

EXHIBIT I 
OWNER-CONTRACTOR AGREEMENT 

 
 
PROJECT:     
 
PROJECT ADDRESS:      
 
COLLEGE:      
 
RFP NO.:    OWNER PROJECT NO.:    
 
 
THIS AGREEMENT is dated as of the            day of               , in the year 20     , by and between Maricopa County 
Community College District, ("Owner"), whose mailing address is: 
 

MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT 
2411 West 14th Street 
Tempe, Arizona 85281 

 
and  
 

<contractor name   
 
 
("Contractor"), whose mailing address is: 
 

<address  
 

<city/state/zip  
 

<phone   
 

<contact name  
    

< contact e-mail  
 

 
All correspondence, submittals and notices relating to or required under this Contract shall be sent in writing to the 
above addresses, unless either party is notified in writing by the other of a change in address. 
 

 WITNESSETH: 
 
 WHEREAS, it is the intention of the Owner to obtain the services of the Contractor to complete all Work as 
specified in the Contract documents in connection with the construction of: 
 
< project name and description   
 
hereinafter referred to as the "Project" or the "Work" and 
 
 WHEREAS, the Contractor desires to perform such construction in accordance with the terms and 
conditions of this Agreement, 
 
 NOW, THEREFORE, in consideration of the promises made herein and other good and valuable 
consideration, the following terms, convenants and conditions are hereby mutually agreed to, by and between the 
Owner and Contractor: 
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Article 1 
 DEFINITIONS 

 
1.1  All terms in this Agreement which are defined in the Information for Bidders and the General Conditions 
shall have the meanings designated therein. 
 
1.2  The Contract Documents are as defined in the General and Supplemental Conditions.  Such documents 
form the Contract, and all are as fully a part thereof as if attached to this Agreement or repeated herein. 
 

Article 2 
STATEMENT OF WORK 

 
2.1 The Contractor shall provide and pay for all materials, tools, transportation, equipment, temporary facilities 
and labor; and associated required management, supervision, coordination, professional and non-professional 
services; and shall perform all other acts and supply all other things necessary, to fully and properly perform and 
complete the Work, as required by the Contract Documents. 
 
2.2 The Contractor shall further provide and pay for all related facilities described in any of the Contract 
Documents, including all work expressly specified therein and such additional work as may be reasonably inferred 
therefrom, saving and exception only such items of work as are specifically stated in the Contract Documents not 
to be the obligation of the Contractor.  The totality of the obligations imposed upon the Contractor by this Article 
and by all other provisions of the Contract Documents, as well as the structures to be built and the labor to be 
performed, is herein referred to as the "Work." 
 

Article 3 
ARCHITECT 

 
3.1 The Owner had retained the following professional services architectural or engineering firm (Architect) 
who is to act on behalf of the Owner, assume all duties and responsibilities of and have the rights and authority 
assigned to the Architect in the Contract Documents in connection with the completion of the Work in accordance 
with the Contract Documents. The Architect (as defined in the General Conditions) shall be: 
 

<name   
 

<address  
 

<city/state/zip  
 

<phone   
 

<contact name and e-mail 
 

 
provided, however, that the Owner may, without liability to the Contractor, unilaterally amend this Article from time 
to time by designating a different person or organization to act as its Consultant and so advising the Contractor in 
writing, at which time the person or organization so designated shall be the Consultant for purposes of this 
Contract. 
 
3.2 For the purposes of this Agreement, if no Architect is retained, all requirements and responsibilities of the 
Architect will be provided by the Owner. 
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Article 4 
COMMENCEMENT, CONTRACT TIME AND COMPLETION  

 
4.1 The Contractor shall commence the Work promptly upon the date established in the Notice to Proceed.  If 
there is no Notice to Proceed, the date of commencement of the Work shall be the date of this Agreement or such 
other date as may be established herein. 
 
4.2 Time is of the essence   
The Contractor shall achieve Substantial Completion and Final Completion as defined in the General Conditions, 
within the time periods stated hereunder taken from the date of Notice to Proceed or the date otherwise 
established for the commencement of Work.  Pursuant to the final approved GMP Proposal established through 
the procedures described in the pre-construction services contract, the periods allowed for completion of the 
construction phase Work is as follows: 
 
4.2.1 The entire Work shall be Substantially Complete <on or before the following date <within the number of 
calendar Days in accordance with the requirements of the Contract Documents, General Conditions or Contract 
Conditions:   
 

    <show date or number of calendar days 
 
4.2.2  The Work shall be complete and ready for Final Completion <on or before the following date <within the 
number of calendar Days in accordance with the requirements of the Contract Documents, General Conditions 
or Contract Conditions:     
 

    < show date or number of calendar days 
 
The Contractor also shall consider that the Owner needs the complete use of these facilities as quickly as possible. 
If the Contractor proposes completion of the Work on an accelerated schedule, the requirements within the 
General Conditions shall be met with regard to early completion and any resulting adjustment to the Date of 
Substantial Completion. 
  
4.3  Liquidated Damages  
 
4.3.1  Owner and Contractor recognize that time is of the essence to this Agreement and that Owner will suffer 
financial loss if the Work does not reach Substantial Completion within the times specified in paragraph 4.2.1, 
above, plus any extensions thereof allowed in accordance with the General Conditions. They also recognize the 
delays, expense and difficulties involved in proving the actual loss suffered by Owner if the Work is not 
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as 
liquidated damages for delay (but not as a penalty) Contractor shall pay Owner  
 

< dollars ($<) 
 
for each consecutive calendar Day (Sundays and holidays included) that expires after the time specified in 
paragraph 4.2.1 for Substantial Completion of the Work, until the Work reaches Substantial Completion.  
 
4.3.2.  Owner and Contractor further recognize that time is of the essence to this Agreement and that Owner 
will suffer additional financial loss and adverse impact if the Work does not reach Final Completion within the 
times specified in paragraph 4.2.2 above, plus any extensions thereof allowed in accordance with the General 
Conditions. They also recognize the delays, expense and difficulties involved in proving the actual loss or 
adverse impacts suffered by Owner if the Work does not reach Final Completion on time. Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a 
penalty) Contractor shall pay Owner  
 

< dollars ($<) 
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for each consecutive calendar Day (Sundays and holidays included) that expires after the time specified in 
paragraph 4.2.2 for Final Completion of the Work until the Work is Accepted.  
 
4.4 Because the District is further damaged or adversely impacted in their ability to properly operate and 
maintain the Work due to late or incomplete Owner training, and failure to receive complete close out documents 
including O&M Manuals, as-constructed drawings and specifications. They also recognize the delays, expense 
and difficulties involved in proving the actual loss or adverse impacts suffered by Owner if the training and full 
close out of the Work per the Contract Documents is not completed on a timely basis. Accordingly, instead of 
requiring any such proof, Owner and Contractor agree that as additional liquidated damages for delay (but not 
as a penalty) Contractor shall pay Owner the following for each calendar day past 30 calendar days following the 
date of Substantial Completion that these items remain incomplete or absent: 
 
 Close-out Completion $ 50.00 
 
4.5 Items in Paragraph 4.4 which remain incomplete after providing a reasonable amount of time to complete past 
final close out of this Agreement shall result in a deduction of up to ONE PERCENT (1%) of the subcontract 
Schedule of Values amount for the particular trade or subcontractor. The Owner has sole discretion regarding a 
reasonable time limit to complete the close out requirements or the application of some or all of the allowed one 
percent reduction in Contract Price. Only the District Director of Facilities Planning and Development may waive 
collection of these damages. 

 
4.6 The amount of liquidated damages set forth above shall be assessed cumulatively and independently of 
each other.  Liquidated damages are agreed to because actual damages or adverse impacts in many areas will be 
difficult or impossible to ascertain.  The Agreement also makes provision for recovery of certain known costs in 
addition to the liquidated damages. This provision for liquidated damages does not bar Owner's right to collect 
actual costs as stated in the General Conditions, or enforce other rights and remedies against Contractor, including 
but not limited to, specific performance or injunctive relief. 
 

Article 5 
CONTRACT PRICE 

 
5.1 Provided that the Contractor shall strictly and completely perform all of its obligations under the Contract 
Documents, and subject only to additions and deductions by Change Order or as otherwise provided in the 
Contract Documents, the Owner shall pay to the Contractor, in current funds and at the times and in the 
installments hereinafter specified, <which is a not-to-exceed amount for the construction phase the sum of  
 
    Dollars $   
 
("Contract Sum") which includes all specific cash <and contingencies and allowances which have been 
computed in accordance with the General Conditions, as well as all applicable sales tax. 
 
 

Article 6 
PROGRESS PAYMENTS and INTEREST  

 
6.1 The Contractor hereby agrees that on or about the twenty-fifth day of the month for every month during the 
performance of the Work, he will deliver to the Architect an Application for Payment in accordance with the 
provisions of the General Conditions.  This date may be changed upon mutual agreement, stated in writing, 
between the Owner and Contractor.  Payment under this Contract shall be made as provided in the General 
Conditions. 
 
6.2  All moneys not paid when due as provided in the General Conditions shall bear interest in accordance 
with Arizona Revised Statutes §41-2577.  
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Article 7 
CONTRACTOR'S REPRESENTATIONS  

 
In order to induce Owner to enter into this Agreement, Contractor makes the following representations:  
 
7.1.  Contractor has examined and carefully studied the Contract Documents, including any Addenda, and all 
other related data identified in the Construction Documents including "technical data" and       geo-technical 
reports.   
 
7.2.  Contractor has visited the site and become familiar with and is satisfied as to the general, local  
and site conditions that may affect cost, progress, performance or furnishing of the Work.  
 
7.3.  Contractor is familiar with and is satisfied as to all Federal, State, and local Laws and Regulations which 
may affect cost, progress, performance and furnishing of the Work.  
 
7.4.  Contractor is aware of the general nature of work to be performed by Owner and others at the  
site that relates to the Work as indicated in the Contract Documents.  
 
7.5.  Contractor has correlated the information known to Contractor, information and observations obtained from 
visits to the site, reports and drawings identified in the Contract Documents and all additional examinations, 
investigations, explorations, tests, studies and data with the Contract Documents.  
 
7.6 Contractor has carefully studied all reports of explorations and tests of subsurface conditions at or 
contiguous to the site and all drawings of physical conditions in or relating to existing surface or subsurface 
structures at or contiguous to the site which have been identified in the Contract Documents or been provided to 
the Contractor as supplemental information to the Contract Documents. Contractor accepts the extent of the 
data contained in such reports and drawings upon which Contractor is entitled to rely as provided in the General 
Conditions. Contractor acknowledges that, unless specifically included within or by reference into the Contract 
Documents, such reports and drawings are not Contract Documents and may not be complete for Contractor's 
purposes. Contractor has obtained and carefully studied (or assumes responsibility for having done so) all such 
additional supplementary examinations, investigations, explorations, tests, studies and data concerning 
conditions (surface, subsurface and underground features or utilities) at or contiguous to the site or otherwise 
which may affect cost, progress, performance or furnishing all the Work or which relate to any aspect of the 
means, methods, techniques, sequences and procedures of construction to be employed by Contractor and 
safety precautions an programs incident thereto. Contractor does not consider that any additional examinations, 
investigations, explorations, tests, studies or data are necessary for the performance and furnishing of the Work 
at the Contract Price, within the Contract Times and in accordance with the other terms and conditions of the 
Contract Documents. 
 
7.6.  Contractor has given Architect written notice of all conflicts, errors, ambiguities or discrepancies that 
Contractor has discovered in the Contract Documents and the written resolution thereof by Architect is acceptable 
to Contractor, and the Contract Documents are sufficient to indicate and convey understanding of all terms and 
conditions for performance and furnishing of the Work.  

 
Article 8 

CONTRACT DOCUMENTS 
 

The Contract Documents, which comprise the entire agreement for construction services between Owner and 
Contractor concerning the Work, consist of the following: 
 
8.1. Agreement  
 
8.2. Any Addenda issued  
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8.3. Performance Bond and Payment Bond 
 
8.4  Notice to Proceed  
 
8.5. General Conditions  
 
8.6  Specifications <including bidability and constructibility review comments, dated XXXX XX, 200X, received by 
Architect from Contractor, which will be addressed by Architect and issued to Contractor as supplemental 
information.  
 
8.7. Drawings consisting of a cover sheet and sheets listed in the Index of Drawings <including bidability and 
constructibility review comments, dated XXXX XX, 200X, received by Architect from Contractor, which will be 
addressed by Architect and issued to Contractor as supplemental drawings or information.  
 
8.8  Contractor's Bid Proposal <GMP Proposal Form  
 
The Contract Documents may only be amended, modified or supplemented as provided in the General Conditions. 
The Contractor shall submit the Performance Bond, Labor and Material Payment Bond and Certification of 
Insurance as required by the Contract Documents. 

 
 

Article 9 
MISCELLANEOUS AND OTHER REQUIREMENTS  

 
9.1.  No assignment by a party hereto of any rights under or interests in the Contract Documents will be binding 
on another party hereto without the written consent of the party sought to be bound; and, specifically but without 
limitation, moneys that may become due and moneys that are due may not be assigned without such consent 
(except to the extent that the effect of this restriction may be limited by law), and unless specifically stated to the 
contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any 
duty or responsibility under the Contract Documents.  
 
9.2.  Owner and Contractor each binds itself, its partners, successors, assigns and legal representatives to the 
other party hereto, its partners, successors, assigns and legal representatives in respect to all covenants, 
agreements and obligations contained in the Contract Documents.  
 
9.3.  Any provision or part of the Contract Documents held to be void or unenforceable under any Law of 
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon 
Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing the 
intention of the stricken provision.  
 
9.4 Affirmative Action Requirements  
  
9.4.1.  Any Contractor in performing under this contract shall not discriminate against any worker, employee or 
applicant, or any member of the public, because of race, color, religion, gender, national origin, age or disability nor 
otherwise commit an unfair employment practice.  
 
9.4.2.  The Contractor will take affirmative action to ensure that applicants are employed, and employees are 
dealt with during employment without regard to their race, color, religion, gender or national origin, age or disability. 
Such action shall include but not be limited to the following: Employment, promotion, demotion or transfer; 
recruitment or recruitment advertising; layoff or termination; rate of pay or other forms of compensation; and 
selection for training; including apprenticeship as well as all labor organizations furnishing skilled, unskilled and 
union labor, or who may perform any such labor or services in connection with this contract.  
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9.5  Sudan or Iran Scrutinized Business 
 
9.5.1 Pursuant to Arizona Revised Statutes §35-391.06(A) and §35-393.06(B), Contractor certifies that it does 
not have a “scrutinized” business operation in either Sudan or Iran, as that term is defined in Arizona Revised 
Statutes §35-391(15) and §35-393(12) respectively.  

 
9.6 Legal Worker Requirements 

 
9.6.1 As required by Arizona Revised Statutes §41-4401, Owner is prohibited from awarding a contract to any 
contractor who fails, or whose subcontractors fail, to comply with the requirements to verify the employment 
eligibility of their employees through the Federal E-verify system.  The undersigned entity warrants that it 
complies fully with all Federal immigration laws and regulations that relate to its employees, that it shall verify, 
through employment verification pilot programs as jointly administered by the U.S. Department of Homeland 
Security and the Social Security Administration or any of its successor programs, that the eligibility of each 
employee hired after December 31, 2007, and that it shall require its subcontractors to provide the same 
warranties to the Owner. Note that this also applies to all subcontractors and sub-consultants that Contractor 
may use for this work.  
 
9.6.2 The undersigned acknowledges that a breach of this warranty by the Contract or any subcontractor 
under any contract resulting from this Agreement shall be deemed a material breach of the Agreement, and is 
grounds for penalties, including termination, by the Owner. The Owner reserves the right to inspect records of 
the Contractor, subcontractors, and employees who perform work under the Contract, to conduct random 
verification of the employment records of the Contractor  and any subcontractor who is part of the Work, to 
ensure that the Contractor and each subcontractor is complying with the warranties set forth above.  Contractor 
shall be responsible for all costs associated with the compliance of such programs. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

(balance of this page intentionally left blank; the signature page follows) 
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 IN WITNESS WHEREOF, the parties, acting through their authorized signatories have set their hands as 
of the date first above. 
 
 OWNER: MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT  
 
  
 By:   
  
 
 Title: Michael McIntier, CPPO, C.P.M., Director Strategic Business Operations 
  
 
 Date:   
 
 
  
 
 CONTRACTOR:   
 
  
 By:   
  
 
 Title:   
  
 
 Date:   
 
 
 [CORPORATE SEAL]  
 

Attest:   _  
 
License No.:   _  
 
Agent for service of process:   _  
 
(If CONTRACTOR is a corporation, attach evidence of authority to sign.) 

 


