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General Conditions of the Contract
for Construction

Based upon AIA Document A201-97 with Maricopa County Community College District modifications

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES: CONSULTATION WITH AN ATTORNEY IS ENCOURAGED WITH RESPECT TO
ITS COMPLETION OR MODIFICATION.

This Agreement is based closely upon the American | nst it uobneofthé CoAnaat fbri
Constructiono. Al'A has not g rusennbrehas Marigopa Community Ealidgés sequested suchouse. MGLED pays iars
annual license fee for unlimited use of all AIA documents. Our use is intended to be an edited version of the AIA standard documents and not intended
to override or avoid copyright or other use of their documents.

Words that are shown in normal font are the original words from AIA A201-97 document, in the order and numbering shown. Words that have been
italicized and bolded (in this fashion) have been added to the original document and words that have been struck through (in-this-fashien) have been
deleted from the original AIA Document A121 wording. No other editing or differences in the document are intended.

Use of the AIA language and out edits in this document does not constitute approval or endorsement by the AIA of the modifications made to the original
document.
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ARTICLE 1
GENERAL PROVISIONS

BASIC DEFINITIONS
111 THE CONTRACT DOCUMENTS

The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement), Conditions of the
Contract (General, Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to execution of the
Contract, other documents listed in the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a
written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written
order for a minor change in the Work issued by the Architect pursuant to Paragraph 7.4 Unless specifically enumerated in the
Agreement, the Contract Documents do not include other documents such as bidding requirements (advertisement or invitation to
bid, Instructions to Bidders, sample forms, the Contractor's bid or portions of Addenda relating to bidding requirements).

1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated agreement
between the parties hereto and supersedes prior negotiations, representations or agreements, either written or oral. The Contract
may be amended or modified only by a Modification. The Contract Documents shall not be construed to create a contractual
relationship of any kind (1) between the Architect and Contractor, (2) between the Owner and a Subcontractor er Subsubcontractor,
or Supplier (except as provided in Paragraph 5.43) between the Owner and Architect or (4) between any persons or entities other
than the Owner and Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations of the
Contractorunder t he Contract intended to facilitate performance of the AT

1.13 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or partially
completed, and includes all other labor, materials, equipment and services provided or to be provided by the Contractor to fulfill the
Contractor's obligations. The Work may constitute the whole or a part of the Project.

1.14 THE PROJECT

The Project is the total construction of which the Work performed under the Contract Documents may be the whole or a part and
which may include construction by the Owner or by separate contractors.

1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and dimensions of the
Work generally including plans, elevations, sections, details, schedules and diagrams.

1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, equipment,
systems, standards and workmanship for the Work, and performance of related services.

1.1.7 THE PROJECT MANUAL

The Project Manual is a volume assembled for the Work that may include the bidding requirements, sample forms, Conditions of
the Contract and Specifications.

1.1.8 AArchitecto

The word AArchitect o shal | onalelAekhtectohEngineer, preparing theeGbntratteDodurgemts fprrthes Werk. s i
The terms Architect, Engineer or Consultant may be used interchangeably. When the Owner provides the professional deisigs) tee word
AArchitecto shall refer to the Owner.

1.1.9 MISCELLANEOUS DEFINITIONS

1191The term O6Productd as used herein includes materials, systems and

1192The term AAddendumd or fiAddendad as used herein means a change

Owner 6s doptp theoexeaution pf the Agreement.

1.1.9.3 When used with a Construction Manager at Risk or Desi8uild delivery method, thewof@Cont r act or ¢ shal | refer to
Manager at Risk (CMR) or DesigBuilder(D-B) , and t he wor d debdndudmus prizd (EMPnfexedtostgcosh plua fae, or
other pricing arrangement between the Owner and Contractor, as appropriate to the context of the word use within this documen

This Agreement is based closely upon the American I nstituonsofthé Cosmatfhri t ect s 1997
Constructiono. Al A has not granted specific authorizati ose MQCED faysiars us e, nor
annual license fee for unlimited use of all AIA documents. Our use is intended to be an edited version of the AIA standard documents and not intended

to override or avoid copyright or other use of their documents.
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12 EXECUTION, CORRELATION AND INTENT

1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion of the Work
by the Contractor. The Contract Documents are complementary, and what is required by one shall be as binding as if required by
all; performance by the Contractor shall be required only to the extent consistent with the Contract Documents and reasonably
inferable from them as being necessary to produce the indicated results.

1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not control the
Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed by any trade.

1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction industry
meanings are used in the Contract Documents in accordance with such recognized meanings. Words and abbreviations that have well
known local trade or technical meanings may be used in the Contract Documents in accordathcsuch recognized meanings.

1.2.4 The Contractor shall not make any changes from the Contract Documents without having first received permission from thieétrchi
Where detailed information is lacking, if work is required in a manner that makesmpossible to produce satisfactory work, or should
discrepancies appear among Contract Documents, an interpretation should be requested in writing from the Architect anatitaetGoshall
obtain written information from the Architect before proceedimgth the work.

1.2.5 Inthe event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the followiitgegrior

1. Addenda, with those of later date having precedence over those of an earlier date.

2. The Owrer-Contractor Agreement.

3. The General Conditions of the Contract for Construction, with Owner modifications.

4. Drawings and Specifications.
In case of an inconsistency between Drawings and Specifications or within either Document not clarifieddgndum, the better quality or
greater quantity of Work shall be provided in accordance with the Architect's interpretation. Where dimensions are not, sheasurements
shall be verified with the Architect and by measuring actual conditions of the vedrady in place. Do not scale drawings.
1.2.6 Should conflicts occur in or between Drawings, Specifications, Soils Report, Addenda, etc., the Contractor is deemedestitmeated
on the more expensive way unless he has asked for and obtained amiécision from the Architect before submission of his Proposal as to
which method or materials will be required. Except as provided by Subparagraph 1.2.10, in the event of a discrepancy ontiaetC
Documents, the intent of the parties shall be detered by interpreting the Contract Documents as a whole. Anything shown in one part and
not in another part, or any other ambiguity or conflict in the Contract Documents shall be brought to the attention of ittgtéet who will

determine what was intendefrom the Contract Documents, and so notify the Owner and Contractor.

1.2.7 Al work and material shall be the best of the respective kinds specified or indicated. Should any workmanship or mhteredsired

which are not directly or indirectly déed for in the Specifications and/or shown on the Drawings but are consistent with the Contract Documents

and reasonably inferable by them or industry standard practice, said workmanship or materials shall be included in thedhideasame as
similar parts that are detailed, indicated or specified, or shall match or exceed the quality of existing for remodeling and resteratio The
Contractor shall understand the same to be implied and provide for it in his work as fully as if it were particdiestyribed or delineated.

1.2.8 When published local, State or national standards, codes or specifications are cited in the Construction Documents asaal sand
govern materials or workmanship, such standards, codes or specifications, or portions thehadl be as binding and have the full force and
effect as though copied fully into these Specifications. Unless otherwise specifically stated, the standards, codefoatispeaieferred to shall
be the latest edition or revision that is in effemt the date of the completion of the Contract Documents.

1.2.9 The quality of workmanship or materials introduced into the Work pursuant to 1.2.3 or 1.2.10 shall be the same as sim#dahpgare
detailed, indicated or specified.

1.2.10 The Contractor guaranteethat the Work will conform to the Contract Documents. Buildings shall be weathertight, watertight, and leak

proof at every point in every area, except where leaks can be attributed to damage to the building by external forces beyondCont r act or 6's

contrd. The Contractor also shall repair or replace any damaged material, finishes or fixtures damaged as a result of this evetization. The
Work shall be mold free at the time of Final Completion.

1.3 CAPITALIZATION

1.3.1 Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles and identified references to Paragraphs, Subparagraphs and Clauses in the document or (3) the titles of other documents
published by the American Institute of Architects.

14 INTERPRETATION

1.4.1 Inthe interest of brevity the Contract Documents frequently omit modifying words such as "all* and "any" and articles such as
"the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is not intended to affect
the interpretation of either statement.

This Agreement is based closely upon the American I nstituonsofthé Cosmatfhri t ect s 1997
Constructiono. Al A has not granted specific authorizati ose MQCED faysiars us e, nor
annual license fee for unlimited use of all AIA documents. Our use is intended to be an edited version of the AIA standard documents and not intended

to override or avoid copyright or other use of their documents.
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15 EXECUTION OF CONTRACT DOCUMENTS

1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor or both do not
sign all the Contract Documents, the Architect shall identify such unsigned Documents upen+request.

1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become familiar with
local conditions under which the Work is to be performed and correlated personal observations with requirements of the Contract
Documents, including, but not limited toParagraph 3.2. In entering into this contract agreement, the Contractor certifies and confirms his
ability to construct the Project, within the specified time, based on his detailed review of the plans and specificatiogitearisitation, from
information available to him from the plans and specifications and applicable code, and the Contractor eggsehat the Contract Documents
are full and complete, are sufficient to have enabled the Contractor to determine the cost of the Work therein, and fateritex Contract and
that the Contract Documents are sufficient to enable it to construct the K\rtlined hereunder, and that Contractor has no knowledge of any
discrepancies, omissions, ambiguities or conflicts in the Contract Documents, and Contractor will notify the Owner andegrghamptly if it
becomes aware of any such discrepancies, oimiss ambiguities or conflicts in the Contract Documents .

1.6 OWNERSHI P AND USE OF ARCHITECT06S DRAWI NGS, SPECI FI CATI ONS AN
SERVICE

1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the Architect and the
Architect 6s &mishsdutd theaCnr‘ltrai:toraforr tee purpose of performing the Work and @mstruments of Service. through

i . The Contractor may retain one record set. Neither the Contractor
nor any Subcontractor, Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings,

Specrflcatlons and other documents pmmtwltantszdnd—bn&ess%ﬂxemasehmdied@ed%ct or th

g6 5 P y . The Drawmgs Specmcatlons and
ot her document s prepar ed by th Ar Chl t ecteofafunntthedlthkheabmtracton arefart 6s consu
use solely with respect to this Project. They are not to be used by the Contractor or any Subcontractor, Sub-subcontractor, or
material or equipment supplier on other projects or for additions to this Project outside the scope of the Work without the specific
written consent of the Owner, A+—e-hiteect—and—the —AThe Contractor, Subcontracmm, sSublstbeonttactors and
material or equipment suppliers are authorized to use and reproduce applicable portions of the Drawings, Specifications and other
documents prepared for the Ownerby t he Architect and the Architectdés consultants ap
their Work under the Contract Documents. All copies made under this authorization shall bear the statutory copyright notice, if any,
shown on the Drawings, Specifications and ot her cohsultastsn®ubnmitelopr epar ed
distribution to meet official regulatory requirements or for other purposes in connection with this Project is not to be construed as
publication in dero@anied@ddshi torsulinisicopyrightstoreother eserved rights.

1.6.1.1 The reuse, reproduction or publication by any method, in whole ompart, is prohibited. Title to the Drawings and Project Manual
remains with the Architect without prejudice. Contact with these drawings and Project Manual shall constitute prima fadenew of the
acceptance of these restrictions.

17 SPECIFICATIONS

1.7.1 The misplacement, addition or omission of any letter, work or punctuation mark shall in no way damage or effect the titjgrgpint,
or meaning of the Specifications.

172 The words fshown, 0 fAindi cat eflke dfectshab e endlerstooditcsnednehdt vefererite iOmadertothe o r d s
drawings accompanying these specifications.

173 Where reference herein is made to products fias approvedOo or fias s
ARTICLE 2
OWNER

2.1 GENERAL

Ow e a oR- The Owner is the Mancopa County Community

Coll ege District, desi gnat ed as t h i Ow n ethrodighautthe Cdnieact OocumemExeptnt r act or
as otherwise provided in Subparagraph 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner or

the Owner's authorized representative.

2 1 2 The Owner shall furnlsh to the Contractor W|th|n 15 days after recelpt of a written request m#ermaﬂen—neeessaw—and

ioh ude a correct
statementoftherecordIegaltrtletotheproperty on which the Project is located, usually
interest therein.

This Agreement is based closely upon the American I nstituonsofthé Cosmatfhri t ect s 1997
Constructiono. Al A has not granted specific authorizati ose MQCED faysiars us e, nor

annual license fee for unlimited use of all AIA documents. Our use is intended to be an edited version of the AIA standard documents and not intended
to override or avoid copyright or other use of their documents.
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2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

W%MHH%WW%%W% have bee

2.2.2 Except for permits and fees, including those required under Subparagraph 3.7.1, which are the responsibility of the
Contractor under the Contract Documents or as noted in the Contract Documents, the Owner shall secure and pay for necessary
approvals, easements, assessments and charges required for construction, use or occupancy of permanent structures or for
permanent changes in existing facilities.

2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations, ard utility locations and reports of
industry standardinvestigations of subsurface characteriss for the site of the Project, and a legal description of the site. The
Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper precautions
relating to the safe performance of the Work. The furnishing of these documents, or an industry standard investigation of subsurface
conditions, shall not relieve the Contractor from its duties under the Contract Documents in general or in particular Srpptal.5.2, 3.2.1
and 4.3.6, of these General Cotidns.

2.2.4 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner with reasonable
promptness to avoidunreasonabledelay in orderly progress of the WorlAny other information or services relevant to the Contractor's
performance of the Work under the Owner's control shall be furnished by the Owner after receipt from the Contractor of a written
request for such information or services.

2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such copies of
Drawings and Project Manuals as are reasonably necessary for execution of the Work, not to exceed the number of copies printed for
bid purposes

2.2.6 The Owner shall promptly permit any actual orgspective Subcontractor or materialman to review and copy any and all surety bonds,
and alternate securities for the project, pursuant to A.R.S.8249.01.

2.3 OWNER'S RIGHT TO STOP THE WORK

2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents as
required by Paragraph 12.2 or persistently fails to carry out Work in accordance with the Contract Documents or fails or refuses to
provide a sufficient amount of properly supervised andmaiinated labor, materials, or equipment so as to be able to complete the Work with the
Contract Time or disregards the instructions of the Owner or Architect, when based upon the requirements of the Contrantedbégithe
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has been
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this

right for the benefit of the Contractor or any other person or entity. -exceptto-the-extentrequired-by-Subparagraph-6-1-3.

2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails within a
seven-day period after receipt of written notice from the Owner to commence and continue correction of such default or neglect wrth
dlllgence and promptness the Owner may-a y y v W

correct such defrcrencres Should the Contractor

(a) fail to achieve the Contract Dates of Substantial Completion or Final Completion, or

(b within seven days of the Contract Date of Substantial Completion, appearinthe©Owne and Archi tect 6s judgr
to achieve Substantial Completion by the Contract date,

the Owner, with certification by the Architect, may take over any or all of the Work with twémiy (24) hours written noticeln such case an
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the reasonable cost of
correcting such deficiencies, i ncluding Owner's expenamda(stherand Comp e
expensesnade necessary by such default, neglect or failure. y
beth-subject-to-prior-approval-of-the-Architect. If payments then or thereafter due the Contractor are not suffl(:lent to cover such
amounts, the Contractor or his suretyshall pay the difference to the Owner.
This Agreement is based closely upon the American I nstituonsofthé Cosmatfhri t ect s 1997
Constructiono. Al'A has not granted specific authorizati ose MGCEDgaysiars use, nor

annual license fee for unlimited use of all AIA documents. Our use is intended to be an edited version of the AIA standard documents and not intended
to override or avoid copyright or other use of their documents.
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ARTICLE 3
CONTRACTOR
3.1 DEFINITION

3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The term "Contractor" means the Contractor or the Contractor's authorized representative.

3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract Documents either

by activities or duties of the Architect in the Ar chovalsereguiredd s

or performed by persons other than the Contractor.

admi ni

.1 The Contractor is responsible for quality control inspections of the Work to insure that it is being constructed in accerdanc
with the Contract Documents. It is the express purpose of the Contract Agreement for the Contractor to provide to theaOwner

fully constructed and operational facility built to the highest quality standards. The Contractor is responsible for constrin

accordance with the Contract Documents to the highest quality standards, independent of observations by the Architect o

Owner.

.2 If the Contractor fails to provide timely or adequate quality control of the construction in progress, it may resultein th

performance of corrective work at a less opportune time. The time of discovery of a deficiency in the Work by thedDitre

Architect shall not negate the requirement for the Contractor to correct the deficiency to comply with the Contract Documents

.3 Should it become necessary for the Architect to incur additional costs during the course of constructiongoesutmbe final

inspection, due taheCo nt r a c ureotrod smafianitlai n required qual ity aaspomissionsl
or negligence, the Architect will provide all necessadglitionalservices at his standard hourly ratedawill charge the Owner as

or

part of an Additional Service Request, and such costs wittibbursed by the Contractor dieducted from monies still due the

Contractor. These costs are in addition to any liquidated damages.

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

3.21 Since the Contract Documents are complementary, before starting each portion of the Work, the Contractor shall
carefully study and compare the various Drawings and other Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Subparagraph 2.2.3, shall take field measurements of any existing conditions
related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations are for the purpose of
facilitating construction by the Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in the

Contract Documents; however, any errors, inconsistencies or omissions discovered (or which reasonably should have been discovered)

by the Contractor shall be reported promptly to the Architect as a request for information in such form as the Architect may require.

If the Contractor proceeds with work affected by such errors, inconsistencieomissions without receiving interpretation or clarification from

the Architect, he does so at his own risk, and all costs, expenses and/or damages arising therefrom shall be at the €osiniciExpense.

Execution of the Contract by the Contractas a representation that the Contract Documents are full, complete and sufficient to enable the

Contractor to: (1) determine the cost of the Work; (2) construct the Work outlined therein; and (3) otherwise to fulfilif ais obligations

hereunder; incb di ng, but not l'i mited to, Contractorédés obligation to

Substantial Completion and complete all punch work and deficiency corrections on or before the date(s) of Final Completabfiskel in the
Contract. The Contractor further acknowledges and declares that it has had sufficient opportunity to visit and examingethexamine all

physical and other conditions effecting the Work and is fully familiar with all of the conditions affegtihe same. In connection therewith,

Contractor specifically represents and warrants to the Owner that it has, by careful examination of the site, the Contcaché&his, the geo

technical report and any other data provided by the Owner, satisfied iésetd: (1) the nature, location and character of the Project and the site,

including, without limitation, the surface and subsurface conditions and structures and obstruction, both natural andmaate, and all surface

and subsurface water conditions dhe site and the surrounding area; (2) the nature, location and character of the general area in which the

Project is located, including without limitation, its climatic conditions, available labor supply and labor costs, and bleagguipment supply
and equipment costs; and (3) the quality and quantity of all materials, supplies, tools, equipment, labor and professioicasseecessary to
complete the Work in a manner and within the cost and time required by the Contract Documents. Except as biynkeR.S. Title 40, Chapter
2, Article 6.3 (Blue Stake), the Contractor shall be solely responsible for locating, prior to performing any work, ak gethilic utility lines,

telephone company cables and lines, sewer lines, water lines, gas lines, entdcall lines. The Owner will reasonably assist the Contractor in

locating private utility lines within the Project area. The Contractor shall perform Work in such a manner as to avoid dagnagy such lines,

cables, pipes and pipelinel the Contractor performs any construction activity knowing i or when it reasonable should know that the

activity involvesarecegnized an error, inconsistency or omission in the Contract Documents without such notice to the Architect, the
Contractor shall assume appropriate responsibility for such performance and shall bear an appropriate amount of the attributable
costs for correction

3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reported promptly to the Architect but it is
recognized that the Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design
professional unless otherwise specifically provided in the Contract Documents. The Contractor is not required to ascertain that the
Contract Documents are in accordance with applicable laws, statutes, ordinances, building codes, and rules and regulations, but
any nonconformity discovered by or made known to the Contractor shall be reported promptly to the Architect.

This Agreement is based closely upon the American I nstituonsofthé CoAnatfhri t ect s

Constructiono. Al A has not granted specific authorizat i ose MQCED paysiars
annual license fee for unlimited use of all AIA documents. Our use is intended to be an edited version of the AIA standard documents and not intended
to override or avoid copyright or other use of their documents.
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3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or instructions issued by the
Architect in response to the Contractor's notices or requests for information pursuant to Subparagraphs 3.2.1 and 3.2.2, the
Contractor shall make Claims as provided in Subparagraphs 4.3.6 and 4.3.7. If the Contractor fails to perform the obligations of
Subparagraphs 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as Would have been av0|ded if the
Contractor performed such obllgatlons y

3.2.4 Neither the Owner nor the Architect assume any responsibility for an understanding or representation made of toeir agents or
representatives prior to the execution of the Agreement unless: (1) such understandings or representations are expredsty tiatAgreement,
and (2) the Agreement expressly provides that responsibility therefore is assumed @wtiee.

3.2.5 Failure of the Contractor to acquaint himself with all available information concerning conditions will not relieve him o th

responsibility for properly estimating the difficulty, cost, effort or time of successfully and timely perfagrtia Work.
33 SUPERVISION AND CONSTRUCTION PROCEDURES

3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention, including all required
coordination between suppliers, trades and subcontractors. Tte®rdination shall include as necessary, meetings with suppliers

or

subcontractors, additional coordination drawings or details, etc., as may be required to assure that all of the workhfitsthétspaces provided,

allowing adequate service and maintemze clearances and access, efEhe Contractor shall be solely responsible for and have control
over construction means, methods, techniques, sequences and procedures and for coordinating all portions of the Work under the
Contract, unless the Contract Documents give other specific instructions concerning these matters. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate
the jobsite safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner and
Architect and shall not proceed with that portion of the Work without further written instructions from the Architect. If the Contractor
is then instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any resulting loss or damage.

3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, Subcontractors and
their agents and employees, and other persons or entities performing portions of the Work for or on behalf of the Contractor or any
of its Subcontractors.

3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that such portions
are in proper condition to receive subsequent Work.

334 The Contractordés Superintendent, and when specificallgydtoequired
the Project), shall be in attendance at the Project site not less than eigfito@@&s per day, five (5) days per week, unless the job is closed down

due to a general strike or conditions beyond the control of the Contractor, or unless and until termination of the Contamtardance with the

Contract Documents. It is understodtiat such Project Manager and Superintendent shall be acceptable to the Owner, and shall be continued
in that capacity for the duration of the Work, unless they cease to be on the Contractor's payroll or the Owner othereise. dgkcept on small

proecs wi t h the Ownerds prior written consent, the Super oranyethed
entity during the course of the Work. On small projects with intermittent work, the Superintendent or a respomsihlielual representing the
Contractor expressly approved by the Owner in writing, shall be present on site at all times that work is in progress.

ent

3.3.5 In the event any of the following conditions shall exist, the Contractor shall require that his Ptdyamager and Superintendent be at

the Project Site not less than ten (10) hours per day, six (6) days per week, as well as increasing the presence ancthievyabweér in all
appropriate building trades and subcontractors:

1. should Substantial Completionot be accomplished on schedule.

2. should Final Completion not be accomplished on schedule.

3. should the Progress Schedule indicate, in the opinion of the Owner, that the Contractor is fourteen (14) or more days behind

schedule at any time during consittion up until thirty (30) days prior to scheduled Substantial Completion.

4. should the Progress Schedule indicate, in the opinion of the Owner, that the Contractor is seven (7) or more daysdieddnte
at any time during the last thirty (30) daysior to scheduled Substantial Completion.

3.4 LABOR AND MATERIALS

3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, materials, equipment,
roofs, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and services necessary for
proper execution and completion of the Work, whether temporary or permanent and whether or not incorporated or to be
incorporated in the Work.

3.4.2 The Contractor may make substitutions only with the written consent of the Owner, after evaluation by the Architect and in
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accordance with a Change Order. Substitutions after award of contract shall be made only for reasons listed in the Instructions for
Bidders.

3.43 The Contractor shaII at all timesenforce strict dlsmplme and good order among the Gontraetop&employee&an&other

Workers on the prOJect and shaII not employ or cont|nue to empon any unflt person on the project or any person not

skilled in the aSS|gned work. The Contractor shall be responsible to the Owner for all acts and omissions of its empldyéss, af its
subcontractors, materials suppliers, and anyone whom the Contractor may allow to perform any Work, and their agents ange=saplo
other than the Owner, the Architect and their officers, employees, agents and consultants, whom the Contractor may altoneton the

job site. In the event the Contractor personnel assigned to the Project are unable to construct the contract Work from the ContiacteDts;

the Contractor will replace those personnel, or request that his subcontractor replace those pekswaith individuals of sufficient ability,
knowledge and experience to perform the Work if so requested by the Owner or his Representative. If the Contractor reitteinestice from

the Owner or Architect objecting to any Subcontractors or employsesyone who is a hindrance to the proper or timely execution of the work,
or is a disruption to Owner occupied areas adjacent to the Work, Contractor shall remedy such complaint by replacing pesonne
Subcontractors without delay to the project andret additional cost to the Owner. This provision shall be included in all contracts between the
Contractor and the Subcontractor at all tiers.

3.4.4 All materials shall be shipped, stored and handled in a manner that will protect and ensure their neditioonat the time of
incorporation in the Work. After installation, all materials shall be properly protected against damage to ensure theg ipethe condition
required by Subparagraph 3.5.1 when the Work is completed and accepted by the Owner.

3.45 The Contractor shall procure and furnish to the Owner all guarantees, warranties and spare parts or materials which anedesjtier
expressly, by implication or standard practice, by the Contract Documents or that are normally provided by a marasfactu

35 WARRANTY

3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be of
good quality and new unless otherwise required or permitted by the Contract Documents, that the Work will be free from defects not
inherent in the quality required or permitted, and that the Work will conform to the requirements of the Contract Documents. Work
not conforming to these requirements, including substitutions not properly approved and authorized, may be considered defective.
The Contractor's warranty excludes remedy for damage or defect caused by abuse, maodifications not executed by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage, unless the damage or defect
occurs prior to fully completing all applicable and required training of Owner personnel and submittal of all relevant apgratd maintenance
documentation. If required by the Architect the Contractor shall furnish satisfactory evidence as to the kind and quality of materials
and equipment.

3.5.2 The warranty provided in Paragraph 3.5 shall be in addition to and not in limitation of any other, or additional statutorgpmn law

or manufacturer standard warranty which Ownemay be entitled to and neither that warranty nor any other provision of this Construction
Contract shall i mit or impair Ownerds ability to r etractorteaomplyor
with the terms and enditions of the Construction Contract.

3.5.3 Neither the final payment nor any provision in the Contract Documents shall constitute an acceptance of Work not done ridieaoeo
with the Contract Documents, or relieve the Contractor or its Suretiesnfri@ability, with respect to any warranties or responsibility for faulty
materials and workmanship, or incomplete work. If the Contractor fails to timely remedy any defects or damage to thetgatisfthe Owner,

damage

the Owner may correct the Work or repahe damages, and the cost and expense incurred in such event shall be paid by the Contractor or be

recoverable from the Contractor or its Surety, or offset against any amounts owing to the Contractor of this or othergpvajbcthe Contractor.
Final or complete payment to the Contractor or surety made in error for incomplete work shall not be interpreted as or represérgraof the
right to make a later claim to complete this work at no additional cost to the Owner.

3.5.4 Not withstanding any other waanty or disclaimer of warranty in this contract, the Contractor warrants that all products delivered and
all services rendered under this contract shall comply in all respects to performance and delivery requirements of theasipesifand shall not
be adversely affected by any timelated data Year 2000 issues. This warranty shall survive the expiration or termination date of this contract.

In addition, the defense force majeure shal kquirementsaspmprsulyofanpodatt he Contr a
related data Year 2000 issue.

3.6 TAXES

3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor which are legally

enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. If tax

rates change during the course of the contract, the contract shall be adjusted by change order to reflect the change fartakegork not

billed and paid for as ofhe date of the new tax rate.

3.7 PERMITS, FEES AND NOTICES

3.7.1 All off-site improvements and offite utilities are under the local municipal jurisdiction, including permits and reviews.-§te code

jurisdiction, including plan review and constrici on i nspecti on, is under the Arizona State Fire

has assumed jurisdiction under A.R.S.-361 for fire code enforcement only. This must be confirmed on a city by city basis for each project (as

of January, 202, these cities are: Avondale (EMCC), Chandler (CGCC), Glendale (GCC), Mesa (MCC, MCC Red Mountain and CGCC at

Williams), Phoenix (GWCC, GCC North, PVCC, PC, SMCC), Surprise (RSC at Sun Cities). The Salt RivesNPamigopa Indian Community
has full building code jurisdiction for Scottsdale Community College anlignless-etherwise-provided-in-the-Contract-Documents-the As
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applicable, theContractor shall secure and pay for the building permit and other permits and governmental fees, licenses and
inspections necessary for proper execution and completion of the Work which are customarily secured after execution of the
Contract and which are legally required when bids are received or negotiations concluded.

3.7.2 The Contractor shall comply with and give notices required by laws, regulations and lawful orders of public authorities
applicable to performance of the Work.

3.7.3 Subject to the other terms and conditions of the Contract Documents in general, and Paragraphs 1.2.1, 1.5.2, 3.1.2, ahdt 332bt
the Contractor's responsibility to ascertain that the Contract Documents are in accordance with applicable laws, statutes,
ordinances, building codes, and rules and regulations. However, if the Contractor observes that portions of the Contract
Documents are at variance therewith, the Contractor shall promptly notify the Architect and Owner in writing, and necessary
changes shall be accomplished by appropriate Modification.

3.7.4 If the Contractor performs Work that he knows or should have kmwvn krewing-it to be contrary to laws, statutes, ordinances,
building codes, and rules and regulations without such notice to the Architect and Owner, the Contractor shall assume full
responsibility for such Work and shall bear the costs attributable to correction including all penalties and fines

3.8 ALLOWANCES AND CONTINGENCY(IES)

3.8.1 The Contractor shall include in the Contract Sum all allowances and contingenciesstated in the Contract Documents or
GMP. Items covered by allowances and contingerties shall be supplied for such amounts and by such persons or entities as the
Owner may direct, but the Contractor shall not be required to employ persons or entities to who the Contractor has reasonable
objection. All uses of dowancesand contingencieshall be reviewed and approved in advance by the Owner.

3.8.2 Unless otherwise provided in the Contract Documents:

.1 allowances and contingenciesshall cover the cost to the Contractor of materials, labor and installation costs,and
equipment delivered at the site and-allrequired-taxes, less applicable trade discounts;

.2 Unless otherwise noted in the allowanead contingenciesdescription,Contractor's costs for unloading and handling at the
site, laber—installation-cests; overhead, profit, all required taxesand other expenses contemplated for stated allowance
and contingenciesmounts shall be included in the Contract Sum but not in the allowances and contingencies

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by Change
Order. The amount of the Change Order shall reflect (1) the difference between actual costs and the allowances under
Clause 3.8.2.1 and (2) changes in Contractor's costs under Clause 3.8.2.2.
3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to avoid delay in the Work.
Within Thirty (30) days of Notice to Proceed, the Contractor shall provide the Owner with deadline dates for each-@ealreted item in the
allowance, or otler Ownersupplied, Contractoinstalled items
3.9 SUPERINTENDENT AND PROJECT MANAGER

3.9.1 The Contractor shall employ a competent superintendent, project manager,and necessary assistants who shall be in

attendance at the Project site during performance of the Work to provide appropriate supervision at all times during the progress of the

Work. The superintendent and his assistants shall be fit and adequately experienced for their work and be capable of gdiifacations
where Work is being pedrmed. The Owner shall have the right to require the Contractor to replace the project superintendém
superintendent and project managershall represent the Contractor, and communications given to the superintendent or project
manager shall be as binding as if given to the Contractor. Important communications shall be confirmed in writing. Other
communications shall be similarly confirmed on written request in each case.

3.9.2 Within ten (10) days of receipt of Notice of Award, Contractor shalbsiit the resume of the Contractor's Superintendent and project

manager to the Owner. The Owner shall have seven (7) days upon receipt of the resume to disapprove the Superintend€vwnerke

acceptance or disapproval of the Superintendent and projeenager shall not affect the bid. The Owner shall have the right to require the

Contractor to replace the project superintendent or project manager. The Superintendent and project manager shall refegambtractor

and communications given to them shde as binding as if given to the Contractor. When requested, the Contractor shall provide the Owner

with complete work history profiles for other management staff to be accounted with this project for their review.

393 Wi th the Own eorkidgsforanamnsayg be used iraplage of a full time superintendent on small projects. This foreman shall

be onsite at all times that project Work is occurring.
3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

3.10.1.1 The Contractor, promptly after being awarded the Cont r act , shall prepare and submi
information a Contractor's Construction Schedule for the Work. The Schedule shall not exceed time limits current under the
Contract Documents, shall be revised at appropriate intervals as required by the conditions of the Work and Project and updated at
least monthly shall be related to the entire Project to the extent required by the Contract Documents, and shall provide for

expeditious and practicable execution of the Work. The purpose ofhis schedule is to assure adequate planning and execution of the

Work, and to facilitate evaluation of the progress of the Work. If the required schedules in the required form are nottsetbras noted

below, the Owner may withhold progress paymentsgRer d1 ess of any Owner or Architect revi
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the Contractor remains responsible for development and execution of the means, method and timing of performance reflettted in

Contractorés Schedul e.

.1 Unless otherwisenoted in the Contract Documentst the time of the pre&onstruction meeting, the contractor shall present a
schedule for the first thirty (30) days of the work. By the time of the second pay application, a fully developed plugeciesc
(AProjdote&rhencorporating the previously submitted 30 day
shall be provided. Submittal by the Contractor and review by the Owner or Architect of this full schedule is a preconalition f

further payment. No individual activity shown on the schedule shall be of longer duration than two weekssalue greater
than $50,000 Greater value or dnger activities exceeding two weeks duratishall be subdivided into specific tweeek or

shorter segments of whifor scheduling and progress monitoring purposes only.

.2 Schedules for all projects greater than eight months length or more than $1,000,000 construction value shall be in catical p
format unless specifically approved in writing by the Owner. Tlohedule shall indicate the dates for starting and completing
various aspects of the Work, including submittal, approval, procurement, fabrication and delivery of major items, matedals a
equipment as well as esite construction activities. Where the @er is supplying and/or installing items necessary for the

of his Wor k, t hese it e-cosstruditnal | be st

activities which impact the schedule, including submittals, inspections, prement, etc., also shall be shown on the Schedule.

Division One of the specifications may also spell out more detailed schedule requirements.

Contractordés comp

.3 If the proposed Project Schedule is not detailed or formatted in a satisfactory form to the Owner or Atgtiite schedule shall
be revised by the Contractor in accordance with the recommendations of the Owner or Architect esubnstted for

acceptance.

.4 The updated Project Schedule, in hard copy and electronic file in original software, shall be subdmmttnthly as a pre
requi site to appspaymartapmidatiob.h e

3102 The Contractor shall

with the Contractor's construction schedule and allows the Architect reasonable time to review submittals. The Contractor, upon

| etion

Contractoro

prepare and keep current, for the

award of the contract (or where Shop Drawings, Samples or the like are required, upon receipt of their approval), shalbplace for all
materials, work, fabricationand equipment necessary to meet the submitted Progress Schedule. The Contractor shall keep the Architect and

Owner informed and shall notify the Architect promptly in writing of any materials, work, fabrication or equipment which noaytimely be

available for the purposes of the Contract.

3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the Owner and
Architect. The Contractor shall provide regular monitoring and updating of the Progressestthe on a monthly basis, or more frequently as
required by the Owner, or by the conditions of the Work.

3.104 | f the Contractor pr

oposes

an early

completion to theheWork,

Contractor shall notify the Owner in writing of this intention within sixty days of Notice to Proceed. With the notification, the Contractor shall

provide a proposed early completion schedule that must include a reasonable, feasible and accurate logic or sequencadjivtied, feasible
and accurate allocation of resources required to complete the Work, and must represent an embodiment of the entire duoWarkt The

Owner and architect will review the submitted material and the Owner reserves the right to rejectetuest. In order to accept early

completion, the following must be done:

1. At the time the revised project schedule is furnished to the Owner, the Contractor also shall report to the Owner all bgtions
the Owner that are necessary to accommodate thengles made necessary by the early finish proposal.

2. The Owner also can accelerate the performance of his duties and be compensated for any inconvenience or additional expenses
incident or arising out of such proposed early finish.

If early completion isaccepted by the Owner, a change order will be written incorporating the new completion date into the Contract and moving

the contractual Date of

Substanti al Compl etion to t htonschedlé.sed

3.10.5 The Contractor shall monitor the progress of the Work relative to the Contract Documents, and promptly advise the Owner and
Architect or any delays or potential delays, and update the accepted Project Schedule. In the event that a schregoi¢ indicates delays, the
Contractor shall propose an affirmative recovery plan per Subparagraph 8.4.1. In no event shall reporting a delay or shoeinged schedule
constitute an adjustment in the Contract time or sum unless such adjustmentreseddo in writing by the Owner and authorized by a written

change order as provided for in Paragraph 7.2.

3.10.6. The Contractor shall maintain a daily log of construction activities for each calendar day of the Contract tinviom work occurs.

The Contractor specificallyshall status all activities shown on the project schedule that are to be underway or are late as of the date of the report
(complete, in progress, on/ahead or behind schedaled document all activities at the project site includj, but limited to weather conditions

(showing high and low temperatures, amounts and time of precipitation, and site related impacts of weather conditiorm);s#eilconditions

which may adversely affect the Work; hours or operations by the Contraatat subcontractors; number of Contractor and subcontractor
personnel present and working at the site, by subcontract and trade; quaatity location of work accomplished by each trade each day;
equipment active or idle at the site; description of the Wbeing performed that day; any unusual or special occurrences at the site; materials

received at the job site by type and approximate quantity; all materials or systems tests requested and provided, alwhg witivided or

observed these items; a list all outside visitors to the site. The Contractor shall provide copies of all daily logs to the Owner monthly, or more

frequently as directed by the Owner. The inclusion of information in the daily logs does not satisfy those reports, coatinosior notices

required by the Contract Documents or be construed to be constructive notice of any events, claims, delays or other matters.
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3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for use and inspection by the Owner and Athit®e copy of all Drawings, Specifications, bulletins,

addenda, Change Orders, field orders, rejected and apmpstructoesd shop dr
Requests for Information and other Contract related documergad their modifications, if any, in good order and marked promptly by the

Contractor to record all approved changes made during construction. The field working set of drawings referenced by treetoordand

subcontractors in their daily work, as wellsaa record set Drawings and Specifications, shall be annotated regularly by the Contractor to
reference all addenda, RFI O6s, ASId6ds and Change Or dercDocumentséor der t o m
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daily use by the Ower, Architect s, Contractor or Subcontractors.

3.11.2 All changes or interpretations to the Contract Documents shall be distributed promptly by the Contractor to all effectedtsatiors
or suppliers.

3.11.3 The Contractor shall maintain orsite  cat al ogue dat a, price |lists, manufactureros

certificates, warranties and guarantees as they relate to this Work.

3.11.4 The Contractor shall maintain abuilt drawings and make them available with eachonthly pay application for review by the
Architect.

3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the Contractor or a
Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work.

3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards by which the
Work will be judged.

3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The purpose of their submittal
is to demonstrate for those portions of the Work for which submittals are required by the Contract Documents the way by which the
Contractor proposes to conform to the information given and the design concept expressed in the Contract Documents. Review by
the Architect is subject to the limitations of Subparagraph 4.2.7. Informational submittals upon which the Architect is not expected
to take responsive action may be so identified in the Contract Documents. Submittals that are not required by the Contract
Documents may be returned by the Architect without action.

3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Architect Shop

Drawings, Product Data, Samples and similar submittals required by the Contract Documents with reasonable promptness and in

such sequence as to cause no delay in the Work or in the activities of the Owner or of separate contractors. Submittals, which are

not marked as reviewed for compliance with the Contract Documents and approved by the Contractor, may be returned by the

Architect without action. All shop drawings, submittals and samples shall be submitted to the greatest extent possible, &thirst 60
days of the project. The Contractor shall allow a minimum of two reviews for each submittal, shop drawing or sample, gllawigast
fourteen days for each review.

3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents that
the Contractor has determined and verified materials, field measurements and field construction criteria related thereto, or will do
s0, and has checked and coordinated the information contained within such submittals with the requirements of the Work and of the
Contract Documents.

3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and review of Shop

Drawings, Product Data, Samples or similar submittals until the respective submittal has been approved by the Architect. The
Contractor shall furnish approved Shop Drawings, Samples and Product Data to all Contractors, Subcontractors, and suphbseswork
is in any way related to the Shop DrawingSamples or Product Data.

3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of responsibility

for deviations from requirements of the Cont awngstProbuctdatany8amples by

or similar submittals unless the Contractor has specifically informed the Architect in writing of such deviation at the time of submittal
and (1) the Architect has given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of responsibility for

t

ope

he

errors or omissions in Shop Drawings, Product Data, Samples or similar submittals by t he Architectds approval

3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, Samples or similar
submittals, to revisions other than those requested by the Architect on previous submittals. In the absence of such written notice
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the Architect's approval of a resubmission shall not apply to such revisions.

3.12.10 The Contractor shall not be required to provide professional services which constitute the practice of architecture or
engineering unless such services are specifically required by the Contract Documents for a portion of the Work or unless the
Contractor needs to provide such services in order to carry out the Contractor's responsibilities for construction means, methods,
techniques, sequences and procedures. If professional design services or certification by a design professional related to systems,
materials or equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall cause such services or
certifications to be provided by a properly licensed design professional whose signature and seal shall appear on all drawings,
calculations, specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings and
other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear such professional's
written approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy
and completeness of the services, certifications and approvals performed by such design professionals, provided the Owner and
Architect have specified to the Contractor all performance and design criteria that such services must satisfy. Pursuant to this
Subparagraph 3.12.10, the Architect will review, approve or take other appropriate action on submittals only for the limited purpose
of checking for conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents. The Contractor
and his consultant shall review all Owner or Architect provided performance or design criteria for completeness and accaaeg, upon
their experience, local practice and custom, and common engineering or design practice, and inform tete®t in writing of any
discrepancies or omissions.

3.12.11 After delivery of samples and materials, the Architect may make such tests as he deems necessary, with samples required for

such tests being furnished by and at the cost of the Contractor.

3.12.12 If the Contractor is required to perform tests that due to climatic conditions must be delayed, the tests will be accodpjighe

Contractor at the earliest possible date that t htepropey operatiancshalb r 6 s

be gin upon satisfactory completion of the test. The responsibility of the Contractor under this subparagraph is not aoregen the

Ownerdés election to initiate final p a y macoeptable Subgittites shath hedpaid fordy thke t e r mi n e

Contractor.
3.13 USE OF SITE

3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the Contract
Documents and shall not unreasonably encumber the site with materials or equipment.

3.13.2 The Contractor is responsible for complying with all federal, State and local requirements and laws for temporary coostretited
issues related to dust control and erosion control for the site related to his Work. Thigdeslall necessary permits, notices, plans
(including Storm Water Pollution Prevention Plans), and termination of coverage, along with enforcement of all of theseeameuits
with sub-contractors and suppliers.

3.14 CUTTING AND PATCHING

3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its parts fit
together properly.

3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed construction of the Owner
or separate contractors by cutting, patching or otherwise altering such construction, or by excavation. The Contractor shall not cut
or otherwise alter such construction by the Owner or a separate contractor except with prior written consent of the Owner and of

such separate contractor. ;-such-consentshall-not-be-unreasenably-withheld. The Contractor shall not unreasonably withhold from
the Owner or a separate contractor the Contractor's consent to cutting or otherwise altering the Work.

3.14.3 Any part of the finished Work damaged during installation or prior to Final Completion of the Work shall be repaired sotesequal
in quality, appearance, serviceability and other respects to an undamaged items or part of the Work. Wheaaoisbe fully accomplished to
the satisfaction of the Owner, the damaged item or part shall be replaced by the Contractor at his expense.

3.15 CLEANING UP

3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or rubbish caused
by operations under the Contract. At completion of the Work, the Contractor shall remove from and about the Project waste
materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials.

3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost thereof shall
be charged to the Contractor.

3.16 ACCESS TO WORK
3.16.1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever located.

3.17 ROYALTIES, PATENTS AND COPYRIGHTS
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3.17.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or manufacturers is
required by the Contract Documents or where the copyright violations are contained in Drawings, Specifications or other documents
prepared by the Owner or Architect. However, if the Contractor has reason to believe that the required design, process or product
is an infringement of a copyright or a patent, the Contractor shall be responsible for such loss unless such information is promptly
furnished to the Architect.

3.18 INDEMNIFICATION

defendl ndemnl fy and hold harmless the Owner ,  Ar eniployees of any of fiencfloint ect 6 s
and against claims, damages, Iosses and expenses |nc|ud|ng but not I|m|ted to attorneys' fees court costs and the cost of appellate

proceedlngsansmg out of

the negllgent acts or omissions of the Contractor ai t&mlx:ontractors anyone dlrectly or
indirectly employed by them or anyone for Whose acts they may be liable;
. Such obligation shall not be construed to negate, abndge or reduce
other rights or obligations of indemnity which would otherwise exist as to a any party or person described in this Paragraph 3.18.

3.18.3 The obligations of the Contractor under this Pagar aph 3. 18 shall not extend to the 1

consultants, and agents and employees of any of them arising out of (I) the preparation or approval of maps, drawingspgpieports,

surveys, Change Orders, designs or Sfieations, or (2) the giving of or the failure to give directions or instructions by the Architect, the

Architect's Consultants, and agents and employees of any of them provided such giving or failure to give is the primaeyptthesinjury

or damage.This Paragraph shall not limit the obligations of the Contractor to the State of Arizona or any Department, board, agency or

other political subdivision of the State of Arizona, when any one or more of the foregoing serves as the Architect occansuitant to the
prime Architect.

ARTICLE 4
ADMINISTRATION OF THE CONTRACT
4.1 ARCHITECT
4.1.1 The Architect is the person lawfully licensed to practice architecture or engineering or an entity lawfully practicing

architecture or engineering identified as such in the Agreement and is referred to throughout the Contract Documents as if singular
in number. The term Architect means the Architect or the A

rchi

4.1.2 The duties, responsibilities and limitations of authorityff the Architect as set forth in the Contract Documents may be restricted,
modified, extended or dlscontmued by the Owner and Archltect after notlce to the Contractor unless the Contractor rassesbdaand timely
objectlon to such chang y

4.1.3 If the employment of the Architect is terminated, the Owner shall employ a new Architect against-whom-the-Contracter-has
no-reasonable-ebjection-and whose status under the Contract Documents shall be that of the former Architect.

4.2 ARCHITECTé& ADMINISTRATION OF THE CONTRACT

4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents, and will be an Owner's
representative (l) during construction, (2) until final payment is due and (3) with the Owner's concurrence, from time to time during
the ene- two year period for correction of Work described in Paragraph 12.2. The Architect will have authority to act on behalf of the
Owner only to the extent provided in the Contract Documents, unless otherwise modified in writing in accordance with other
provisions of the Contract.

4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate to the stage of the Contractor's
operations and the status of the Workl) to become generally familiar with and to keep the Owner informed about the progress and
quality of the portion of the Work completed, (2) to endeavor to guard the Owner against defects and deficiencies in the Work, and
(3) to determine in general if the Work is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. However, the Architect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity of the Work. The Architect will neither have control over or charge of, nor be responsible
for the construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection
with the Work, since these are solely the Contractor's rights and responsibilities under the Contract Documents, except as provided
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in Subparagraph 3.3.1.

4.2.3 The Architect will not be responsible for the Contractor's failure to perform the Work in accordance with the requirements of
the Contract Documents. The Architect will not have control over or charge of and will not be responsible for acts or omissions of
the Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing portions of the Work.

4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract Documents or when
direct communications have been specially authorized, the Owner and Contractor shall endeavor to communicate with each other
through the Architect about matters arising out of or related to the Contract. Communications by and with the Architectd sub-
consultants shall be through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Architect and theOwner.

425 Based on t h eobsévatorsiandyatuations of the Work and of the Contractor's Applications for Payment, the
Architect will review, and-eertify, and recommend to the Ownéine amounts due the Contractor and will issue Certificates for Payment
in such amounts in accordance with the time frames set forth in A.R.S. §28/7

4.2.6 The Architect will have authority to reject Work that does not conform to the Contract Documents. Whenever the Architect
considers it necessary or advisable, the Architect will have authority to require inspection or testing of the Work in accordance with
Subparagraphs 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. However, neither this authority
of the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to a duty or
responsibility of the Architect to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or
other persons or entities performing portions of the Work.

4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such as Shop
Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with information given and the

design concept expressed in the Contract Document s. The #®rchitect

cause no unreasonabledelay in the Work or in the activities of the Owner, Contractor or separate contractors, while allowing
sufficient time in the Architectds pr Meaesnsuitiplersabmittajs ard iptemstated thet
Architect may hold the submittals until all related items are received and may be reviewed and processed as a coordinptéegiew of
such submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, all of which
remain the responsibility of the Contractor as requi r setctotsy
submittals shall not relieve the Contractor of the obligations under Paragraphs—3-3—3:5-and-3-12 the Contract Documents The
Archi tect 6s ronstitute apprevdl af bafety precautions or, unless otherwise specifically stated by the Architect, of any
construction means, methods. techniques, sequences or procedures. The Architect approval of a specific item shall not indicate
approval of an assembly of which the item is a component. The Architect will require a minimum of ten (10) wking days for review of
submittals.

4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor changes in the
Work as provided in Paragraph 7.4.

4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of Final
Completion in accordance with the requirements of the Contract Documemtdl receive, review and forward to the Owner, for the
Owner 6s acceptanceand records, written warranties and related documents required by the Contract and assembled by the
Contractor, and will issue a final Certificate for Payment upon compliance with the requirements of the Contract Documents.

4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in carrying out the

(]

0O per mi

t he

Con

Architectods responsibilities at the site. The duti edativesshai ponsi bi | i

be as set forth in an exhibit to be incorporated in the Contract Documents.

4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the Contract
Documents on written request of either the Owner il bem@demiwntiagc
within any time limits agreed upon or otherwise with reasonable promptness. If no agreement is made concerning the time within
which interpretations required of the Architect shall be furnished in compliance with this Paragraph 4.2, then delay shall not be
recognized on account of failure by the Architect to furnish such interpretations until 15 days after written request is made for them.

4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable from the Contract
Documents and will be in writing or in the form of drawings. When making such interpretations and initial decisions, the Architect
will endeavor to secure faithful performance by both Owner and Contractor, will not show partiality to either and will not be liable for
results of interpretations or decisions so rendered in good faith.

4213 Subject to th®etawnkrdli revti &sv, deci sions on matters r et
the intent expressed in the Contract Documents.

4.3 CLAIMS AND DISPUTES

4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment er
interpretation-of-Contract-terms, payment of money, extension of time or other relief with respect to the terms of the Contract. The
term "Claim" also includes other disputes and-matters-in-question between the Owner and Contractor arising out of or relating to
the Contract. Claims must be initiated by written notice. The responsibility to substantiate Claims shall rest with the party making
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the Claim.

4.3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event giving rise to
such Claim or within 21 days after the claimant first recognizes, or reasonable should have recognizéde condition giving rise to the
Claim, whichever is later. Claims must be initiated by written notice to the Architect and the other party.

.1 If the Contractor incurs danages related to expenses caused by a delay for which the Owner is responsible, which is
unreasonable under the circumstances, and which was not reasonable contemplated by the parties at time of formation of this
Contract, then the parties shall resolve ti@®o nt r act or 6 s c¢ | ai m-2611 rTlseuCantractor tstall natify fhe S . A 41
Owner in writing within five working days of such delay, specifying why the Owner is believed by the Contractor to be
responsible for the delay and the percentage extentitich the Contractor believes the Owner is responsible. Failure to
provide such timely notice constitutes a waiver of all rights under A.R.S.-86117.

.2 Any and all claims for extensions and damages because of a delay shall be made in writing Aocthigect and Owner not
more than 21 calendar days from the beginning of the delay or within 21 calendar days after the Contractor first should have
recognized the condition giving rise to the delay. The notice shall conform to the requirements of &gbggain 7.5.

4.3.3 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing or as
provided in Subparagraph 9.7.1 and Article 14, the Contractor shall proceed diligently with performance of the Contract and the
Owner shall continue to make payments on Work unrelated to the clainin accordance with the Contract Documents.

4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1) subsurface or
otherwise concealed physical conditions which differ materially from those indicated in the Contract Documents or in the Gee
technical reportor (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily found to exist
and generally recognized as inherent in construction activities of the character provided for in the Contract Documents, then notice
by the observing party shall be given to the other party promptly before conditions are disturbed and in no event later than 21 three
(3) days after first observance of the conditions, and in any case, prior to altering or removing the differing conditionThe Architect
will promptly investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor's cost of,
or time required for, performance of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract
Time, or both. If the Architect determines that the conditions at the site are not materially different from those indicated in the
Contract Documents and that no change in the terms of the Contract is justified, the Architect shall so notify the Owner and
Contractor in writing, stating the reasons. Claims by either party in opposition to such determination must be made within 21 days
after the Architect has given notice of the decision. If the conditions encountered are materially different, the Contract Sum and
Contract Time shall be equitably adjusted, but if the Owner and Contractor cannot agree on an adjustment in the Contract Sum or
Contract Time, the adjustment shall be referred to the Architect for initial determination, subject to further proceedings pursuant to
Paragraph 4.4.

4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum, written notice as
provided herein shall be received by the Owner within seven (7) days of occurrence or discovery of the changbadinde given before
proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency endangering life or property
arising under Paragraph 10.6.

4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written interpretation from
the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault, (3) a written order for a minor
change in the Work issued by the Architect, (4) failure of payment by the Owner, (5) termination of the Contract by the Owner, (6)
Owner's suspension or (7) other reasonable grounds, Claim shall be filed in accordance with this Paragraph 4.3. All other claims
shall be made per Paragraph 7.5.

4.3.7 Claims for Additional Time

4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided herein shall be
given received by the Owner within seven (7) days of occurrence or discovery of the chaRge Contractor's Claim shall include an
estimate of cost and of probable effect of delay on progress of the Work. In the case of a continuing delay only one Claim is
necessary.

4.3.7.2 If adverse and unusually severeveather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction. Claims for extensions in time due to unusual or inclement weather,

or related muddy or site conditions, shall be madecomformance with the requirements of Paragraph 8Glaims for time extensions due to
unusual weather conditions will be granted only where the unusual weather conditions prevented execution of items wittitichepath of

the Work. Unusual or inclenent weather as used herein means weather that results in a minimum of a five hour delay or loss of work for at
least 75% of the labor force working on critical path work that day. The contract project completion time includes theitfiglloumber of rain
days for the applicabl e mont RgaysyFebrharyd dayshvarch2days; Apdttl day; Mdyl day;tJuneln : Januar
day; July- 2 days; August?2 days; Septembell day; October1 day; November2 days; December2 days Claims for rain days must be
received by the Owner by 10:00 a.m. of the day that the rain or muddy condition odduesappropriate number of rain days shall be shown as
single critical path activity with proper duration immediately preceeding the Substanti@in@letion milestone on the critical path project
schedule. The duration of this activity will be reduced by the approved rain days encounténeded rain days for a particularly month will roll
forward as part of the unused total for the entire project.

4.3.7.3 If an extension claim is made due to mud or other job site conditions related to the unusual weather, the Architect oDethere r 6 s
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representative shall be notified on the day for which the site condition is being claimed to substantiate tigiorgs). Claims for time
extensions due to weather related mud or other site conditions will be granted only where the required notification iargivemusual weather
conditions prevented execution of items within the critical path of the work or ntlge significantly hindered the accomplishment of woealk

defined in Paragraph 4.3.7.2. Partial day extensions may be granted when some portion of the daily work could be accdntpbsigh not at
full efficiency or capacity.

4.3.7.4  Inclement weathe delays, regardless of where they occur during the Work schedule, may receive extension of contract time but are

otherwise norcompensable.

4.3.8 Injury or Damage to Person or Property. If either party to the Contract suffers injury or damage to person or property
because of an act or omission of the other party, or of others for whose acts such party is legally responsible, written notice of such
injury or damage, whether or not insured, shall be given to the other party within a reasonable time not exceeding 21 days after
discovery. The notice shall provide sufficient detail to enable the other party to investigate the matter.

4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally contemplated
are so changed in a proposed Change Order or Construction Change Directive that application of such unit prices to quantities of
Work proposed will cause substantial inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

4.4 RESOLUTION OF CLAIMS AND DISPUTES

4.4.1 Decision-of-Architect: Claims, including those alleging an error or omission by the Architect, but excluding those arising
under Paragraphs 10.3 through 10.5, shall be referred initially to the Architect for decision. An initial decision by the Architect, shall
be reqwred as a condltlon precedent to filing a Claim pursuant to Paragraph 4.5elated to the Contractmediation; arbitration—or

arising-prior-to-the-date-final-paymentis-due unless 30 days have passed
after the Claim has been referred to the Architect with no decision having been rendered by the Architect. The Architect will not
decide disputes between the Contractor and persons or entities other than the Owner.

4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the following actions:
(1) request additional supporting data from the claimant or a response with supporting data from the other party, (2) reject the Claim
in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise the parties that the Architect is unable to resolve
the Claim if the Architect lacks sufficient information to evaluate the merits of the Claim or if the Architect concludes that, in the
Architectédés sole discretion, it would be inappropriate for

4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from either party or
from persons with special knowledge or expertise that may assist the Architect in rendering a decision. The Architect may request
the Owner to authorize retention of such persons at the Owner's expense.

4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data, such party shall
respond, within ten days after receipt of such request, and shall either provide a response on the requested supporting data, advise
the Architect when the response or supporting data will be furnished or advise the Architect that no supporting data will be
furnished. Upon receipt of the response or supporting data, if any, the Architect will either reject or approve the Claim in whole or in
part.

4.4.5 The Architect will approve or reject Claims by written decision, which shall state the reasons therefor and which shall notify
the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection of a Claim by the Architect shall
be final and binding on the parties but subject to mediation-and-arbitration administrative resolution
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4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner may, but is not obligated
to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the
Architect or the Owner may, but is not obligated to, notify the surety and request the surety's assistance in resolving the
controversy or taking over the Work

4.4.9 When a written decision of the Architect states that the decision is final, a demand for administrative resolution of taedlemclaim

per Paragraph 4.5, covered by such dgeh must be made within 30 calendar days after the date which the party making the demand receives

the final decision. The failure to demand admini sttédsatde®i giewsm | ud d om
final and binding upon the Owner and Contractor. If the Architect renders a decision after administrative resolution has been ditsaieh

decision may be entered as evidence but shall not supersede the administrative resolution proceedings unless a dectsptalse to all

parties concerned.

4.5 ADMINISTRATIVE RESOLUTION OF CLAIMS AND DISPUTES

451 Any claim or dispute between the Contractor and the Owner arising out of or relating to this Contract, which has not beéreces

by the Architect in a manner acceptable to bdtie Contractor and the Owner shall be resolved pursuant to the Maricopa County

Community College District Pur chCaosnitrrga chr oCclead unrse sa nMiahribe aslditiant See cR ei soonl uSt Oi
that if there is any cost incurred in providonan outside hearing officer, the District and the Contractor will split the cost in proportion of

the actual award made versus the value of the claim being madleopy of this section can be found at
http://www.maricopa.edu/purchasing/pmanual/902.htm

4.5.2 The parties agree that the Claims Procedures and Legal Remedies set forth or identified in this Paragraph shall be thwexclus
means for resolving disputes arising under the Gract. Contractor acknowledges and understands that it must follow this process before
instituting any judicial proceeding and that all decisions reached, along with their reasoning, shall become part of tHedeged of any
proceedingln agreeing to his Contract Claims Process, all parties to the hearings and decisions agree that this process must be followed prior
to any formal litigation and that all decisions reached, along with their reasoning, become part of the legal record biigiadibn filing.

4.5.3 No suit or action shall be commenced hereunder by any claimant other than in the Arizona Superior Court for Maricopa County.
The procedures described in this Paragraph for resolving claims shall be exhausted before any lawsuit may be filed.

4.5.4 Nothing in this Contract shall be construed to waive the requirements of Arizona Revised Statutes Secti8@e &2seq. The
Contractor shall file any notice of claim under this Contract within the time limits and in the manner specified indd@ Revised Statutes
Section 12821.01

4.5.5 Unless otherwise agreed in writing, the shall carry on the Work and maintain its progress during the resolution of any@laim
controversy and the Owner shall continue to make payments that are due amigawithe Contractor in accordance with this Contract.
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ARTICLE 5
SUBCONTRACTORS
51 DEFINITIONS

5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to supply materials directly to the Contractor
or perform a portion of the Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform a portion of
the work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if singular in number and
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, not more than thirty (30) days
after the Notice to Proceed hasén issuedis-seon-as—practicable-after-award-of the-Contraet; shall furnish in writing to the Owner
through the Architect his final subcontractor list showing theames, addresses, phone numbers and Arizona Contractor license numogrs
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed for each
principal portion of the Work, and verify that all subcontractors are under contract to him for tpiject The Architect will promptly reply
to the Contractor in writing stating whether or not the Owner or the Arch|tect a#ter—dee—mvestrgatror‘r has reasonable objectlon to
any such proposed person or entity.

5.2.2 The Contractor shall not contract with a prepesed person or entity to whom the Owner or Architect has made reasenable
and-timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor has made reasonable
objection.

5.2.3 If the Owner or Architect has reasenable-objection to a person or entity propesed listed by the Contractor, the Contractor
shall propose another to Whom the Owner or Arch|tect has no Feasonable objectlon #—the—prepesed—but—re}eeted&%eentraetor

reasenable—eb}eetren—to—sueh—substrtute— The Contractor shaII make no substltutlon of any Subcontractor person or entlty listed on the list

of Subcontactors and materials suppliers submitted under Subparagraph 5.2.1, without the advance written consent of the Architeatreend O
The Contract Sum shall be decreased by the difference in cost occasioned by a substitution and an appropriate Changeaitueissued.
Upon request of the Owner, the Contractor shall furnish subcontract information, including contract values, for the origindl proposed
subcontractor. However, no increase in the Contract Sum shall be allowed for any substitution requssthe Contractor regardless of when
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this substitution occurs within the Contract period.
5.3 SUBCONTRACTUAL RELATIONS

5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor, to the
extent of the Work to be performed by the Subcontractor and each supplier, to the extent of the work provideéd be bound to the
Contractor by terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including responsibility for safety of the Subcontractor's Work, which the Contractor, by-these-Boecuments, assumes toward the
Owner and Architect. Each subcontract agreement and purchase ordeshall preserve and protect the rights of the Owner and
Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting
thereof will not prejudice such rights, and shall allow to the Subcontractor, unless-specifically-provided-otherwise in the subcontract
agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract Documents,
has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar agreements with
Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract
agreement, copies of every payment bond furnished by the Contractor as required by the Contract Documents and coflies@dntract
Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor
terms and conditions of the proposed subcontract agreement which may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective proposed
Sub-subcontractors.

5.3.2 Requirements within this Contract shall directly flow down to subcontractors,-subcontractors and supiers, including, but not
limited to, compliance with and knowledge of technical specifications and standards, change order documentation requirénserdasice,

assignments, waivers and liens, rights and remedies for-performance, warranties, noticeeguirements, Owner assumption of contracts and

purchase orders, and audit provisions as defined in other sections of this Specification.
5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided that:
.1 assignment is effective only after termination of the Contract by the Owner fer-cause pursuant to Paragraphs 14.2,
14.3 and 14.4and only for those subcontract agreements which the Owner accepts by notifying the Subcontractor
and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the Contract.

5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's compensation shall be
equitably adjusted for increases in cost resulting from the suspension.

5.4.3 If the Owner terminates the Contract and accepts assignment of subcontractors or suppliers, immediately upon demand ethe Ow

the Cantractor shall provide the Owner with copies of all applicable subcontracts and modifications thereof, and current infomaettithe
status of all accounts with the assigned subcontractors or suppliers, including records of payment, outstanding irarmicesgsons, if any, why
any funds have been withheld from any subcontractor or supplier.

5.4 Legal Worker Requirements: The provisions of Paragraph 13.11, as applicable, also shall be required of all subcontraetbrs us

in this Work. The Contractor sall inform all subcontractors of this provision and make it part of any sabntractor agreement.
ARTICLE 6
CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

6.1.1 TheOwnerr eserves the right to perform construction or operations

to award separate contracts in connection with other portions of the Project or other construction or operations on the site under
Conditions of the Contract identical or substantially similar to these including those portions related to insurance and waiver of
subrogation. If the Contractor claims that delay or additional cost is involved because of such action by the Owner, the Contractor
shall make such Claim as provided in Paragraph 4.3.

6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on the site, the
term "Contractor® in the Contract Documents in each case shall mean the Contractor who executes each separate
Owner-Contractor Agreement.

6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each separate contractor with the
Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other separate contractors and the
Owner in reviewing their construction schedules when directed to do so. The Contractor shall make any revisions to his the
construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules shall then
constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently revised. If the

Contractor claims that delay or additional cost is involved becaagsuch action by the Owner, the Contractor shall make such Claim as

provided elsewhere in the Contract Documents.
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6.2 MUTUAL RESPONSIBILITY

6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and storage of their
materials and equipment and performance of their activities and shall connect and coordinate the Contractor's construction and
operations with theirs as required by the Contract Documents.

6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by the Owner or a
separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report to the Architect and
Owner apparent discrepancies or defects in such other construction that would render it unsuitable for such proper execution and
results. Failure of the Contractor so to report shall constitute an acknowledgment that the Owner's or separate contractor's
completed or partially completed construction is fit and proper to receive the Contractor's Work,-except-as—to-defects—not-then
reasonably discoverable.

6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a separate
contractor because of delays, improperly timed activities or defective construction of the Contractor. The Owner shall be
responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed activities, damage to the
Work or defective construction by a separate contractor.

6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially completed
construction or to property of the Owner or separate contractors as provided in Subparagraph 10.2.5.

6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are described for
the Contractor in Paragraph 3.14.

6.3 OWNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their respective
contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the Owner may clean up and
the Architect will allocate the cost among those responsible.

ARTICLE 7

CHANGES IN THE WORK
7.1 CHANGES
7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract, only by
Change Order, Construction Change Directive or order for a minor change in the Work, subject to the limitations stated in this
Article 7 and elsewhere in the Contract Documents.
7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction Change
Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor; an order for a minor
change in the Work may be issued by the Architect alone, subject to final approval by the Owner
7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the Contractor shall
proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or order for a minor change in
the Work.
7.2 CHANGE ORDERS

7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and Architect,
stating their agreement upon all of the following:

.1 achange in the Work;
.2 the amount of the adjustment, if any, in the Contract Sum; and
.3 the extent of the adjustment, if any, in the Contract Time.

Claims for additional compensation,maccount of extra work done, will not be recognized unless such extra work has been authorized in

advance and in writing by the Owner and the Architect.

7.2.2 Change Orders Ordinary: Contractor will be issued a proposed change ordequestdescribing intended change upon which, and
within fourteen (14) days, he shall indicate his proposed price to be added or deducted from contracteumttle change, supported by full
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and completely detailed estimates of cost by Contractor, subcontractor, vendor, or supplier, and any adjustment in tiadecofripletion of the

entire work which is directly attributable to changed work. Upon requegt Owner, Contractor shall permit inspection of his and his

subcontractor or supplieros

original

contract

reached as to the adjustment in compensation for perfanoe of changed work, but agreement is not reached as to the time adjustment for such
work, then Contractor shall proceed with the work at the agreed price reserving to Contractor the right to further pursetainisfor time
adjustment. If no claim or ofection is made for the time extension at the time of the pricing agreement, no change in time will be granted or

may be claimed.

7.2.3 When proposed change order contains deletion of any work and Owner and Contractor are unable to agree upon thereot ttie
Owner's estimate shall be deducted from contract price unless within fifteen (15) days Contractor presents proof that #rés @stimate is in

error.

7.2.4 The Owner retains the right through a Construction Change Directive is issued purst@faragraph 7.3, to order the Contractor to

proceed with changes in the Work at any time. If the Contractor fails to submit his cost estimate within a seven (7) deyperore quickly if

the Owner determines that the Work must proceex there is dailure to agree to such costs, the Owner has the right to order the Contractor, in

writing, to commence wor

k i mmedi

ately and the cont r acuhles withic e

fourteen (14) days following eapletion of changed work, Contractor presents proof that the Owner's estimate was in error.

7.25 The Contractor shall perform such extra work and charge the Owner at the reasonable and actual cost of labor and matesials pl
mark-ups as specified heredtfter. The cost to the Owner resulting from an increase in the Work shall be determined in one of the following

ways:

.1 by unit prices stated in the Contract Documents; or

.2 by cost, as defined below, properly itemized and supported by sufficiestantiating data to permit evaluation, plus a fee,
as identified in this Paragraph. Such costs shall be itemized by crafts as defined within the schedule of values andttimited
the following items directly attributable to the change in Work:

.a actud costs of labor, including social security, unemployment insurance, fringe benefits required by agreement or

custom, and workerds compensation insurance;

.b actual costs of materials, supplies and equipment, including cost of transportation, whetberarated or consumed;
.c actual rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor or others,

required to accomplistonly the change order work.
.d additional costs of supervision and field office permel directly attributable to the increase in the Work; and
e. costs of premiums for all bonds and insurance, permit fees and sale, use or similar taxes relating to the increase in the

Work

7.2.6 For credits to the Owner,he Contractor shall delete sualiork and credit the Owner at the reasonable and actual cost of labor and

materials plus markups as specified hereinafteiThe credit to the Owner, resulting from a decrease in the Work shall be determined in one

of the following ways:

.1 by unit pricesstated in the Contract Documents, or

.2 by cost, as defined below, properly itemized and supported by sufficient substantiating data to permit evaluation, pjus a fee
as identified in 7.2.6 and less costs of preparation of the change order. Such ¢@dtde itemized by crafts as defined
within the schedule of values and limited to the following items directly attributable to the change in Work:

.a estimated costs of labor, including social security, unemployment insurance, fringe benefits required by
and workersd compensation i
.b estimated costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

agreement or

consumed;

custom,

.c estimated rental costs of machinery and equipment, exclusive of Hants, whether rented from the Contractor
or others, required to accomplish the change order work;

d. additional costs of supervision and field office personnel directly attributable to the increase in the Work; and

e. costs of premiums for all bonds aninsurance, permit fees and sale, use or similar taxes relating to the increase in

the Work

esti mafageemensisbcontrac

shall

nsurance;

.3 The costs for labor and materials used in change orders shall be the same in added work as they are for deleted work,
modified only to include quantity discoua or similar adjustments for materials, and added charges for premium time for

labor costs.

7.2.7 When both additions and creditare involved in a single change ordehe additions and creditsefore markupsshall be separately
determined and the adjustméin Contract Sum shall be computed on the basis of the net cost before tmaskThe markups below then
will be applied to either the net credit or net additional coBaxes bonds and insurancshall always be based upon the current Contract
Amount wheher more or less than the original Contract Amount.

7.2.8 Thecombinedfees for alladditional orextended overhead and praofice shall not exceed the followinggrcentagesbased upon

costs as defined in 7.2.5 through 7.2.7

.1 for each Subcontractor inglved for any Work performed by its own forces, 10 percent of the cost;
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.2 for each Subcontractor involved for any Work performed by $ub-subcontractos or suppliers5 percent of the cost;
.3 for the Contractor who is performing the Work under a tragtinally bid Agreement,

.a for any Work performed by its own forces, 10 percent of the cost;

.b for any Work performed by a Subcontractor, 5 percent of the cost;

.4 for the Contractor who is performing the Work under a Construction Manager at Risk Agrestytae combined
mark-up for overhead and fee shall be thesserof those stated in 7.2.8.3 above, as appropriate for the Work provated,
the combinedmadup f or over head

.5 Sales Tax: Stattory amountbased upon the net contract change;

.6 Insurance: Actual premium ost of the net contract changéased upon the actual cost of labor, materials and equipment,
applied at the same ta as the original contract sum;

.7 Bond: Actual bond cost othe net contractchange based upon the actual cost of labor, materials and equipment,

overhead, profit, and sales tax.

and fee

in the Contractords

Contractoroverhead will be limited to the following areaadditional general conditions field costs directly related to the addiéibn
work, including but not limited to jobsite supervision time directly related to the changegject management whether esite or
based in the office, superintendence,
expenses, including overhead of all kinds; project insurance; construction vehicles, equipment, trailers, etc., normaidiedrtm/or
used by field personnel directly related to this change work; estimating, change ordbuiti®r otherdocument preparation; warranty
reserve; and all other indirect expenses. Only field office and site costs directly attributable to the Work shall be &lpereethead

costs.

Inferred additional costs suc
contract delays or extensions
are not allowable costs for change orders or damages relaiedrmination of the Agreement.

smal | t ool s dminisfiative n s u ma b |

origina

es o

h  aEschledya pelcemtage or boteer natkpmeethauls) felatedeéo o v er h e a d

, home office costs thyt face oms®d

7.2.9 In order to facilitate checking of quotations for addtins or credits, all proposalshall be accompanied by a complete itemizatiolbf
proposectosts including labor, materialsequipment and gbcontracts Where significant cost items areubcontracts, their costs shall be
itemized also. In no case will a change involving over $2,500.00 be approved without such itemization.

7.2.10 If the Owner approves a change, a written Change Order shall be forwarded t€tmractor adjusting the Contract Time or the
Contract Sum, or both, as approvedExcept as modified by the Change Order, all terms and conditions of the Contract, as previously
modified, remain unchanged and in full force and effe&ith the exceptioristed at the end of this paragraphnd within 7.2.2 al parties
agree that this Change Order is a final and equitable adjustment of the Contract EnmkContract Sum, and constitutes a mutual accord
and satisfaction of all claims, current and future, afhatever nature caused by or arising out of the facts and circumstances surrounding
this ChangeOrder including, but not limited to, direct, indirect and consequential costs; additional time for performance; and the ingpac
the change specified in thishange order alone or taken with other changes, on the unchanged Wduky such claim not presented by the
irrevocably wai
adj ust meither sost orftimaContractor agrees that if the Owner determines that the cost and pricing data submitted for a change
order, whether approved or not, was inaccurate, incomplete not current or not in compliance with the terms of the Genedéidsrend
Agreement, an appropriate price adjustment will be made. Such-ppgiroval contract price adjustmentdsowill apply to all levels of
contractors and/or sukcontractors and to all types of change order proposals.

Contractor for inclusion in the GangeOr der i s

ved. Change orders

wi ||

7.2.11 Procedure ifFailure to Agree to Cost: If the Owner and Contractor fail to agree to the cost of proposed change order, the Contractor,
upon written order or Construction Change Directive from the Owner, shall proceed immediately with the changed work. @Gumngfaall
maintain daily job record in quadruplicate containing detailed summary of labor, materials, and equipment required for the changed work.
Upon being signed and agreed to by Owner or Architect and Contractor at end of each day's performance, it will becoméstfe pagment
for the changed work, but such agreement shall not preclude subsequent adjustment based upon later audit by Owner. Upetionasfiphe
work under the change order, Contractor shall submit his invoice therefore containing only the items of, lataderials, and equipment that are
in addition to requirements of the contract and as approved by both parties, together with allowableupgrk

7.2.12 Emergency Changes: Changes in the work made necessary due to unexpected or unforeseen site codditomery of errors in
Drawings or Specifications requiring immediate clarification in order to avoid serious work stoppage, or changes of a kimd @ittent cannot
be determined until completed, or under any circumstances whatsoever when deemed nebgsSaner are types of emergency changes which
Contractor shall commence performance of emergency change immegately u
authorization. Daily job records shall be maintainedfter receiving emergecy authorization, Contractor shall submit detailed estimate of cost
and proposed extension in contract time based on daily job records in same manner as required above. Daily job reccodstitatie the basis
upon which Contract price shall be adjwet in same manner as set forth above. In the event agreement is not reached as to time adjustment, it
shall not affect any agreement as to Contract price adjustment, but Contractor shall have the right to pursue claim fextension.

may be authorized by Owner in writing to Contractor.

7.2.13 Contract time shll not be adjusted unless a change affects the critical path of the Work, per the most recent approved CPM
schedule. An analysis of the changes in the critical path of the Work schedule, using contemporaneousrtpaet analysis such as a
A f r ag n etilay analysis, must be submitted as part of the change request in order to consider a Contract time adjustment.
Owner and Contractor do not agree with an adjustment in Contract Time or the method for determining it, the adjustment mrethed
shall be recommended by the Architect to the Owner for final resolution in accordance with the Contract Documents.

7.3 CONSTRUCTION CHANGE DIRECTIVES

7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and Architect,
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner
may by Construction Change Directive, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly.
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7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change Order.

7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based en-ene

of the-following-methods upon the methods outlined in Paragraph 7.2.

7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the Work
involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any, provided in the
Construction Change Directive for determining the proposed adjustment in the Contract Sum or Contract Time.

7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor therewith, including
adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be effective

immediately-and-shall-berecorded-as incorporated intoa Change Order.

7.3.6 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, the method
and the adjustment shaII be determlned by the Archltect in accordance Wlth Paragraph 7. 29n—the—basrs—ef—reasenable—e*pendﬂures

7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not in dispute for
such changes in the Work shall be included in Applications for Payment, accompanied by a Change Order indicating the parties’
agreement with part or all of such costs. For any portion of such cost that remain in dispute, the Architect will make an interim
determination for purposes of monthly certification for payment for those costs. That determination of cost shall adjust the Contract
Sum on the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with
Article 4. Payments for Construction Change Directive items, when added to contract work payment shall not exceed the authorized
Contract Sum. Final payment on a Construction Change Directive shall not occur until incorporated in a Change Order.

7.3.9 When the Owner and Contractor agree with the determination made by the Architect concerning the adjustments in the
Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and shall be recorded by preparation and execution of an appropriate Change Order.
7.4 MINOR CHANGES IN THE WORK
7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes shall be effected by
written order and shall be binding on the Owner and Contractor. The Contractor shall carry out such written orders promptly.

ARTICLE 8

TIME

8.1 DEFINITIONS

8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in the Contract
Documents for Substantial Completion of the Work.

8.1.2 The date of commencement of the Work is the date established in the Agreement.

8.1.3 The date of Substantial Completion is the date eertified recommendedby the Architect and agreed to by the Ownein
accordance with Paragraph 9.8.
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8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.
8.2 PROGRESS AND COMPLETION

8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement the Con-
tractor confirms that the Contract Time is a reasonable period for performing the Work and any claim not timely made is barred

8.2.2 The Contractor shall not knewingly, except by agreement or instruction of the Owner in writing, prematurely commence
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by the Contractor
and Owner. The date of commencement of the Work shall not be changed by the effectrve date of such |nsurance Untess—the

~The Owne r will issue a Notice to Proceed that will establish the Date of Commencement for the Work. All
required insurance shall be in effectytthis date.

8.2.3 The Contractor shall
Contract-Fime. employ, supply or cause to be supplred a sufficient force of Workers materrals and equrpment arhpr&'tmlcute the Work
with such diligence so as to maintain the rate of progress indicated on the most recently approved Progress Schedul@carel/éboth
Substantial and Final Completion within the Contract time. Failure to meet this requirement magdnsidered by the Owner to be default
of the Contract by the Contractor.

8.2.4 The Work shall commence on or before the tenth day aftaqrer receinp
agrees that said Work shall be prosecuteduiegly, diligently, and without interruption at such rate of progress as will insure Substantial and
Final Completion of the Project no | ater than the crofEeentdaminthedays fr om
Contract
8.2.5 ltis hereby understood and mutually agreed, by and between the Contractor and the Owner, that the date of beginningynadecss,
and the time for completion of the Work to be done hereunder, are ESSENTIAL CONDITIONS of this Contract. ©hé&dgtor also shall
consider that the Owner needs the complete use of these facilities as quickly as possible.
8.3 CLAIMS FOR CHANGES IN COSTDELAYS AND EXTENSIONS OF TIME
8.3.1 Except as otherwise expressly provided in the Contract Documétise Contractor is delayed at any time in the commencement
or progress of the Work by an act or neglect of the Owner or Architect, or of an employee of either, or of a separate contractor
employed by the Owner, or by changes ordered in the Work, or by labor drsputes frre unusual delay in delrverres unavordable
casualties or other causes beyond the Contractor's control, y y y
or by other causes which the Architect determines may—jestrty—delay are justrfrable then the Contract Trme shaII be extended by
Change Order for such reasonable time as the Architect may determine.
8.3.2 Claims relating to cost ortime shall be made in accordance with-applicable- following provisions: of Paragraph-4-3
.1 If the Contractor wishes to make a claim for an increase in the Contract Sum anfilne Extension he shall give the Owner
written notice thereof within seven (7) calendar days after the occurrence of the event giving rise to such delay clagmofide
shall be given by the Contractor before proceeding to execute the Work, except in an emergency endangering life or property i
which case the Contractor shall proceed. No claim shall be valid unless so made. Contractor hereby waives alothisisared
from recovery ifproper notice is not providedAny change in the Contract Sum resulting from such claim shall be authorized by a
Change Order. Resolution of Claims and Disputes shall comply with Section 4.5.
.2 In every such written claim, th€ontractor shall provide the following information:
a. Nature of the delay;
b. Date (or anticipated date) of commencement of delay;
c. Activities on the progress schedule affected by the delay and/or new activities created by the delay and tr@ishitati
with existing activities;
d. Identification of person(s) or organization(s) or events(s) responsible for the delay including weather reports;
e. Anticipated extent of the delay;
f. Recommended action to avoid or minimize the delay, includingthetor act or 6 s efforts to resolve t
delays undertaken to the date of the extension request.
g. Recommended solution or action required by the Contractor.
.3 Any claims for extensions of time for delays in transportation or for fagsrof suppliers or subcontractors shall be supported by facts
demonstratinghat the delays are beyondth@Gt r act or 6s control , including his efforts toc
4 All costs related to delay claims by the Contractor must be supporteddoyde and documentation demonstrating the actual cost
directly related to the delay or time extension. Extended, uratesorbed or unabsorbed home office overhead will not be a allowed
in cost adjustments to this Contract or as evidence of value of sdflisément, per Paragraph 7.2.8 or Article 14.
8.3.3 This Paragraph 8.3 does not preclude recovery of damages for delay by either party under other provisions of the Contract
This Agreement is based closely upon the American I nstituonsofthé Cosmatfhri t ect s 1997
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Documents. The Owner déds exercise of any onfsregatdsg changehin Workuregdralass of theeexteBtom t r act [
number of changes, or the Ownerds exercise of any of reiexeawtomof medi es o
any defective work shall not under any circumstancesshe nst rued as intentional interference with th
as creating a cardinal change in the Work.

8.3.4 Liquidated Damages: If the Contractor neglects, fails or refuses to Substantially Complete the Work within the comia(s), or any
extension granted by Change Order, then the Contracteawardofthst he Cont
contract, pay the Owner the liquidated damages, the amounts listed in the Owner Contractor Agiedonéoreach of contract, for each and

every calendar day that the Contractor fails to complete the Work.

For each consecutive calendar day that the Work remains incomplete after the date established for Final Completion, thestalinerake a
reduction in the Contract Sum as shown on the Owr@ontractor Agreement as liquidated damages, This amount is the minimum measure of
damages and adverse impact that the Owner will sustain by failure of the Contractor to complete all remaining remediatamatt, deficient
work, clean up the project and other miscellaneous tasks as required to complete all work specified. This amount ison &ldlite primary
liquidated damages for Substantial Completion prescribed above.

These sums are agreed upon aseasonable and proper measure of damages which the Owner will sustain per day by failure of the Contractor

to complete Work within time as stipulated; it being recognized by the Owner and the Contractor that the injury to the Bameould result

from a failure of the Contractor to complete on schedule is uncertain and cannot be computed exactly. In no way shall costsidiateid

damages be construed as a penalty on the Contractor. The liquidated damages are in addition to Architect costs ownéren€rred direct

costs or damages resulting from Contractor delays, improper workmanship, additional inspections, failure to completeutidseuments, etc.,

as described elsewhere in these General Conditions. Partial occupancy or partial Subk@athpletion of areas not expressly specified and/or

scheduled in the original Contract shall not obligate the Owner to-pate the liquidated damages assessed to the Project. The Owner shall make

a reduction in the Contract for the liqguidated damagessas s sed, whi ch may, at the Ownerodés discretio
against any progress payments due.

8.3.5 In the event the time for construction extends beyond the time allowed by Contract through no fault of the Owner or Artitect
Architect will charge the Owner at his standard hourly rate for time expended in administering the contract for construditimaOwner's
Representative. The Owner may, at its option, deduct such costs from the moneys still due the Contractor, oragdaveages. These costs
are in addition to any liquidated damages.

8.3.6 The Owner and Contractor acknowledge that construction projects are complex and subject to questions and changes. Théo€ontrac

shall make provision for Requests for Informatiogupplemental Instructions, submittals and resubmittals of material, change order requests,

pricing and change orders, as well as the response and management time required for these items, will occur. Claims fizr amgsensions

based upon the numberfo RFI 6s, etc., wil/l not in and of itself constitute a val
claim requires the Contractor to demonstrate that the number of documents, modifications or requests processed for thsgnliidantly in

excess of the amount processed for other projects of like size, scope, budget, complexity or response time; and thahtheiheresult of

Contractor negligence, improper work, failure to coordinate or adequately plan work, failure to loitditemation already in the Contract

Documents, etc. The cost, time or effort to prepare and process these items shall be considered to be included the lbashecdd&irk or

overhead allowed in the change order work.

8.4 RESPONSIBILITY FOR COMPLETION

8.4.1 The Contractor shall furnish such manpower, materials, facilities, and equipment and shall work such hours, including rgtg, s
overtime operations and Sunday and holidays, as may be necessary to insure the prosecutcamggietion of the Workn accordance with the
approved and currently updated progress schedule. If Work in place falls behind the currently updated and approved dupheduken (7) days
or more and it becomes apparent from the current schedule that the Work will not be etedplithin the Contract Time or that the
performance of the Work is not satisfying the requirements of the accepted schedule, the Contractor agrees that he ackisaany, take some
or all of the following actions at no additional cost to the Owneiirigprove his progress and expedite the progress of the Work:

1. Increase manpower, equipment or facilities in such quantities and crafts as will substantially eliminate, in the judgiiet
Architect, the backlog of work;

2. Increase the number of w&ing hours per shift, shifts per working day, working days per week, the amount of equipment, or any
combination of the foregoing, sufficient to substantially eliminate, in the judgment of the Architect, the backlog of Widl; a

3. Reschedule activitieto achieve maximum practical concurrence of accomplishment of activities.

Such measures shall continue until the progress of the Work complies with the state of completion required by the accegstedcii@m

Schedule. In addition, the Architect may gaire the Contractor to submit additional information or a revised schedule demonstrating his

program and proposed plan to make up lag in scheduled progesssto ensure completion of the Work within the Contract Time. If the

Architect finds the proposeglan not acceptable, he may require the Contractor to submit a new plan. If the actions taken by the Contractor or

the second plan proposed are not satisfactory, the Architect may require the Contractor to take any of the actions getligtharagaph 8.4

wi thout additional cost to the Owner to make up the Itagdnaryn schedul
measures is solely for the purpose of ensuri ng ulketaed desnotrepmeseitar 6 s c o mj
constructive acceleration of the schedule or Work. In no event shall the Owner have any control over, charge of, or amgsitgkty for

construction means, methods, techniques, sequences or procedures, or for safetytjmesaund programs in connection with the Work, not

withstanding rights or authority granted elsewhere in these Specifications.

8.4.2 Failure of the Contractor to substantially comply with the requirements of this Paragraph 8.4 may be considered grfmrnds

This Agreement is based closely upon the American I nstituonsofthé Cosmatfhri t ect s 1997
Constructiono. Al A has not granted specific authorizati ose MQCED faysiars us e, nor
annual license fee for unlimited use of all AIA documents. Our use is intended to be an edited version of the AIA standard documents and not intended

to override or avoid copyright or other use of their documents.

Page 250f 50



10

15

20

25

30

35

40

45

50

55

60

determination by the Owner, pursuant to Article 14, that the Contractor is failing to pursue the Work with the diligence@eeéda ensure its
completion within the time specified, and may result in default of this Contract

ARTICLE 9
PAYMENTS AND COMPLETION
9.1 CONTRACT SUM

9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

9.2 SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect a schedule of values allocated to
various portions of the Work, prepared in such form and supported by such data to substantiate its accuracy as the Architect may
require. This schedule, unless objected to by the Architect shall be used as a basis for reviewing the Contractor's Applications for
Payment. Where multiple buildings are under this single Contract, a separate, detailed Schedule of Valueenpsovided for each building
within the Payment Application.

9.2.2 For the purposes of th&chedule of Valuesthe Contractor certifies that the cost value listed for the line itermepresents the true
and accuratecost of the proposed Wvk. The valie shown can be used for any future change order or bond valuation adjustment based upon the
scope of the work proposedthin the line item

9.3 APPLICATIONS FOR PAYMENT

Except to the extent otherwise provided by Statirteluding A.R.S. § 412577, payments on account of this Contract will be made monthly as
Work progresses. The Contractor shall review with the Architect in the field, on or about the 25th day of the month thfsvéeApplication for
Payment for that math. The form for application for payment shall be AIA Document G702 'Application and Certificate for Payment'
supported by AIA Document G703 'Continuation Sheet,' and shall be submitted, after the above review, to the Architecefmethe first day

of the following month. Such application shall b e n totpaymenizasttie a n d

Owner or Architect may require, and reflecting retention if provided for elsewhere in the Contract Documeriits. Contractor shall supply
signed lien waivers, complying with A.R.S. §-3808, or other evidence of payment to all subcontractors,-sulticontractors or material

suppliers, who were to be paid from t haofdepositisiml be submitteh diosg wittetlye Payp p| i cat i

Application. Requests for payment for stored materials shall be submitted per Subparagraph 9.3.2.

9.3.1.1 As provided in Subparagraph 7.3.8, such applications may include requests for payment on account of changes in the
Work which have been properly authorized by Construction Change Directives, or by interim determination of the Architect, but not
yet included in Change Orders as long as such payment when added to the Contract work payment does notl éxeesuthorized Contract
Sum.

9.3.1.2 Such applications may not include requests for portions of the Work for which the Contractor does not intend to pay to a
Subcontractor or material supplier, unless such Work has been performed by others whom the Contractor intends to pay. The
Contractor shall notify the Owner in writing at the time the Payment Application is submitted if this payment to an altesnbteontractor
or supplier is intended.

9.3.1.3 Until final payment, the Owner will pay ninetpercent (90%) of the amount due the Contractor on account of Progress Payments.

9.3.1.4 When the construction value of Work in place exceeds fifty percent completedhalfef the amount retained, including any securities
substituted under subparagrapg . 6 . 8, shall be released to the Contractor wupon
concurrence. This reduction in retention may be made provided the Contractor is making satisfactory progress on the Wérkrarate no
specific cases or claims requiring that a greater amount be retained. After the contract value is fifty percent complete, five mértemnt
amount of any subsequent progress payments made under the Contract will be retained or covered through substitute spoovitiesy the
Contractor continues to make satisfactory progress. If at any time the Owner determines that satisfactory progressiignoisioe or that new
claims or causes have arisen, ten percent retention will be reinstated immediately and tetebador all progress payments made under the
Contract. No reduction in retention shall be made without the written consent of the Surety.

t

SUPpf¥

he

9314At | east monthly, and more often i f request edbefilledoutamtkignedpance and
the Owner, Architect and Contractor that describes every use of allowances and contingencies made that montrarysenof allallowance or
contingency funds, including those sitmee pattydappdovailhis formtsteoulddb® aitachedtoth® r 6 s con't
monthly payment application.

9.3.2 Unless otherwise provided in the Contract Documents, payments shall maybe made on account of materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by the Owner, payment
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may similarly be made for materials and equipment suitably stored off the site in a bonded warehouse or similar facility approved by the
Owner. at-a-location-agreed-upon-in-writing. Payment for materials and equipment stored on or off the site shall be conditioned
upon compliance by the Contractor with procedures listed below andsatisfactory to the Owner to establish the Owner's title to such
materials and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance, storage and
transportation to the site for such materials and equipment stored off the site. Payments may be made on account of stored material or
equipment mt included in the Work but delivered and suitably stored on or off the site as follows:

.1 Payment for stored materials may be made only for materials, equipment or fabrications produced specifically for this.Project
Off-the-shelf, generic or commmy stocked warehouse materials shall not be eligible for stored materials payments.

.2 All requests for payments on stored materials shall be accompanied by supplier invoices clearly showing the item(s)afescripti
and quantities being requested forosed materials. Evidence of payment by the subcontractor or contractor for the materials
shall accompany the invoice. The Owner or Architect will review all items to confirm quantities and materials lists.

.3 Payments will be made for only the actuaist of the material, equipment or fabrication, less any early payments discounts, taken
by the contractor or subcontractor. No additional costs or mags, handling or storage, coverage or stowage, etc., costs will be
approved.

.4 Material, equipmentor fabrications paid for as stored materials either shall be stored on the Project site, protected from damage
and weather, in covered or secured storage as needed; or stored in aiteofbonded warehouse. Other locations may be
approved at the sole digetion of the Owner.

.5 All material and Work covered by paid partial payment shall thereupon become the sole property of the Owner. A letter passing
title to the Owner with these conditions s kesshalcodimuetocoypany t he
the stored materials, whether stored on or off site.

.6 Nothing in these subparagraphs shall be construed to relieve the Contractor of sole responsibility for the care and pretettio
materials, equipment, fabrications or Wkrupon which payments have been made, restoration of any damaged Work or
materials, or as a waiver of the right of the Owner to require fulfillment of all terms of the Contract Documents subject to
Article 11.

9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no later than the
time of payment. The Contractor further warrants that upon submittal of an Application for Payment all Work for which Certificates
for Payment have been previously issued and payments received from the Owner shall, to the best of the Contractor's knowledge,
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor,
Subcontractors, material suppliers, or other persons or entities making a claim by reason of having provided labor, materials and
equipment relating to the Work.

9.3.4 Pre-Payment and Deposits

Per A.R.S. § 38.81.01 no prepayment or advance deposit will be made in excess of the actuallgyoo services provided unless the
prepayment or deposit is in the best interest of t he Cotherer . The
circumstances that may warrant pneayment or deposits.

935 fiMobilizatupBeocostB8smayt be paid, or partially paid, at the sole
services provided.

9.3.6 Bonds and insurance will be paid for upon purchase. General Conditions will be paid either in equal amount each ionatithe

Contract time for the Work or at the same percentage ad th¢ he compl
payment approach for General Conditions will remain for the balance of the Work. Contractor Fee will be paiceagame percentage of
completion of the Work for the monthds payment appl i cpaoved asrof Sal es t
the date of the Pay Application.

9.4 CERTIFICATES FOR PAYMENT

9.4.1 The Architect will withi n seven days after receipt of the Contractords Appli
Certificate for Payment, with a copy to the Contractor, for such amount as the Architect-determines recommendss properly due, or

notify the Contractorand Owner in writing of the Architectds reasons for withho
Subparagraph 9.5.1.

9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on the
Archi t ect 6s evaluations of the Work and the data comprising tthe Appli

indicated and that—t+o—t-he—best—of the ArechitethedgsalitkontbeWwVork & gheccordancd vaththeat i on and
Contract Documents and that the Contractor is entltled to payment in the amount recommended by the Archlté’éte—te;egemg

Payment WI|| not be a representatlon that the Archltect has (l) made exhaustlve or contlnuous on-site inspections to check the
quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed
copies of requisitions received from Subcontractors and material suppliers and other data requested by the Owner to substantiate
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the Contractor's right to payment or (4) made examination to ascertain how or for what purpose the Contractor has used money
previously paid on account of the Contract Sum. Submittal, review and approval of monthly status photographs, updateduals
drawings, updated project schedule and submittal of daily field reports, as required by other sections of the General @enditio
Specifications shall be a condition precedent to approval of the pay application

9.5 DECISIONS TO WITHHOLD CERTIFICATION

9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary and required by

ARS.§412577t o protect the Owner, if in the Architectds opgraph9i? the repr
cannot be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the

Contractor and Owner as provided in Subparagraph 9.4.1. If the Contractor and Architect cannot agree on a revised amount, the

Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such representations

to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently discovered evidence or

subsequent observations, may nullify or decertifythe whole or a part of a Certificate for Payment previously issued, to such extent

as may be necessary in the Architectds opinion to bledmtlelngtlloss he Owner
resulting from acts and omissions described in Subparagraph 3.3.2 because of:

.1 defective Work not remedied, or failure to begin remedial action to repair defective work within five (5) working days following
written notification;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security acceptable to
the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment;
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or another contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid balance would
not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 persistent failure to carry out the Work in accordance with the Contract Documents.

9.5.2 When the above reasons for withholding certification are removed t o t he sati sfaction of the Arch
agreementcertification will be made for amounts previously withheld.

9.6 PROGRESS PAYMENTS

9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within the time
provided in the Contract Documents, and shall so notify the Architect.

9.6.2 As required by A.R.S. § 42577,the Contractor shall promptly pay each Subcontractor, upon receipt of payment from the
Owner, out of the amount paid to the Contractor on account of such Subcontractor's portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of such
Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor, require each
Subcontractor to make payments to Sub-subcontractors in a similar manner.

9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of completion or
amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of portions of the Work
done by such Subcontractor, including those amounts paid to the Conttac for Change Order work.

9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Subparagraphs 9.6.2, 9.6.3 and 9.6.4.

9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner shall not
constitute acceptance of Work not in accordance with the Contract Documents.

9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, payments
received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by the Contractor for those
Subcontractors or suppliers who performed the Work or furnished materials, or both, under contract with the Contractor for which
payment was made by the Owner. Nothing contained herein shall require money to be placed in a separate account and not
commingled with money of the Contractor, shall create any fiduciary duty or tort liability on the part of the Contractor for breach of
trust or shall entitle any person or entity to an award of punitive damages against the Contractor for breach of the requirements of
this provision.

968 At the Contractords option, in lieu of the retent inoemtoftmegui red i n
certificates of deposits at banks licensed by this state, seesifuaranteed by the United States of America, securities of this State, or shares of
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savings and loan institutions authorized to transact business in this State, as provided by A.R.85% 85 § 412576 and § 422577, in an

amount equal to the retentiorequired under Paragraph 9.3 of all payments, which shall be in the name of the Owner and be retained by the

Owner as a guarantee for complete performance of this Contract. Copies of the certificates of deposit, securities or si@wesdpfor a

particul ar Payment Application must be received by the Ownergngdrior to t
must be received by the Owner prior to release of payment to the Contractor.

9.6.9 In the event the Owner accepts substitisecurities as described in this Paragraph in lieu of the retention required under Paragraph 9.3,
the Contractor shall be entitled to receive all interest or income earned by such securities as it accrues, unless Omsaaraailamages exceed
the valueof the securities. All costs or compensation associated with the set up or administration of the securities shall bemalhefinterest
accrued on those securities.

9.6.10 All such securities in lieu of retention shall be returned to Contractor e tagent within sixty (60) days after completion and final
acceptance by the Owner of all material, equipment, work, Owner training, elagedocuments and release processes covered by the contract if
the contractor has furnished the agent satisfactorgegts for all labor and material billed and waivers of liens from any and all persons holding
claims against the Work. In no event shall the agent accept a time certificate of deposit of a bank or shares of a savilegs anstitution in

lieu of the retention specified unless accompanied by a signed and acknowledged waiver of the bank or savings and loan associatioghdf any
or power to set off against either the agent or the Contractor in relationship to the certificates or shares assigned.

9.6.11 In any instance where the agent has accepted substitute security as provided in paragraph 9.6.8., any subcontractor ngdertaki
perform any part of such public work shall be entitled to provide substitute security to the Contractor upon terms ariiibosrgimilar to those
described in paragraph 9.6.8., and such security shall be in lieu of any retention under the subcontract.

9.6.12 When the Work has been fully completed in a satisfactory manner and the Architect has issued a final Certificatayioeft, the
Contractor shall receive the full amount of funds remaining in the account, including the net balance of the interest pihie &zcount, but less
any liguidated damages, interest, costs or claims that may have incurred by the Owner, whitheshetained by the Owner.

9.6.13 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the Confraitte
Contractor shall be paid as provided in Subparagraph 9.10.3.

9.6.14 The Owner may offet ary sum due from the Contractor foclaims, liquidated damages or amounts from any other Contracts or
agreements with the same Contractor.

96.15 The Owner retains the right to withhold and interest,tnofffetuhed s , as
Contractords defective or incomplete performance i n thispeformaneent t hat t
The balance of payments and retention will be released following resolution of thioqpeance issues, reduced by any costs incurred by the

Owner to remedy the performance.

9.7 FAILURE OF PAYMENT

a) ANQ a) A ha
received: If through no fault of the Contractor, the Architect does not issue a Certificate for Payment within the time frames es&bly
ARS. 842577 after the receipt of the Contractorédés complete ,MAegmplication
releases, etc., or if the Owner does not pay the Contractor within twentye days af t er teteend @mpmoved Appitatoni® s ¢ o mp |
received by the Owner, or twertyne days after a final decision is made pursuant to administrative resolution of claims and disputes, then the
Contractor may, wupon fourteen addiArhitectnstop thedMosk antil paymeinttoft the amoonb dwhnirge t ot h e
has been receivedThe Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor's reasonable costs of shut-down, delay and start-up, plus interest as provided for in by A.R.S. § 42577 the-Contract
Decuments.

9.8 SUBSTANTIAL COMPLETION

9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereef that the

Owner agrees to accepeparatelyis sufficiently complete in accordance with the Contract Documents as recommended by the Architect

so the Owner can occupy or utilize the Work-for-its-intended-use-. Wi t hin seven days of the Contractor d:
Compléion inspection, the Architect will notify the Contractor of the time and date that the inspection of the Work or desigmatiézh will be

held.

982 For the purposes of this Contract, the t ereaningd inpaetfon definingitheoccupanc
meaning or Date of Substantial Completion. Full or partial occupancy or use of the facility by the Owner shall not, in ats®lff constitute or
be sufficient for determining a date or state of Substantial CompletiohoAthe following are conditions precedent for Substantial Completion:

.1 Inspection, approval, occupancy and other permits issued by regulatory agencies having jurisdictibwithout conditions.
Conditional permits do not satisfy Substantial Corapbn requirements.

.2 All building systems in place, complete, functional and accepted by the Architects.
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.3 HVAC system is tested and balanced with a preliminary balance report submitted to, and accepted by, the Architect and the
Owner.

.4 Facilities are able to be secured by the Owner and any Contractor installed building security systems are complete and
functioning.

.5 Landscape and site work completed.

.6 Odor and fume generating activities are complete. This includes work such asipgyrstaining, floor installation, etc. This also
includes odorgenerating activity that originates in nenccupied spaces, but could enter and impact occupied areas.

.7 Final cleaning is complete and all construction air filters have been replaceth wiean, permanent air filters.

.8 All dust generating activity within occupied spaces has been completed. This includegehestating activity that originates in
non-occupied spaces, but could enter and impact occupied areas.

.9 Draft submittal of O & M manuals have been submitted and accepted by the Architect and Owner, and operation and

mai ntenance training necessary for the Ownerds personnel to
completed. The draft manual shall includb,ut not be | imited to, al | required catalo
mai ntenance instructions, manufacturersd specificaticens, schei

lists for any equipment, materials, supplied parts used in the inspection, calibration, maintenance or repair or the equipment
installed as part of the Work and other related documents required by this Contract. Contractor remains liable and relgponsib
for any damage to systems or equipment uftiner receives this information and training.

.10 All conveying systems, mechanical, plumbing, electrical, and life safety or other special systems and equipment are complete,
operational, inspected and have received all required final operating perratthe extent that the Owner can safely and legally
use and occupy the facility.

.11 Remaining punchlist items donot represent a hazard or create an adverse impact to the Owner and occupants in order for the
contractor and his subcontractors to congé. Completion of punchist items should not cause interruption or disruption to the
Owner 6s functions due to noise, dust, odor, f-hooecsnvenient c., or t
to the Owner 6s opecoshtdthe®wrser. and at no added

.12 The Owner is able to fully occupy and utilize all portions of the Work.

9.8.23 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, is

substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be completed or
corrected prior to final payment ( A Punch Li st o) . By submitting a request for Substan
certifies that the Work or the designated portion, is functionally ready for occupancy by the Owner, per the requirements of Paragraph

9.8.2, and that the remaining incomplete or defective Work required by the Contract Documents shall be completed withimehe t

specified in he Contract Documents for Final Completiorkailure to include an item on sueh thelist does not alter the responsibility of

the Contractor to complete all Work in accordance with the Contract Documents.

9.8.34  Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or designated
portionthereofi s substantial ly c onoprl eGwnspectids fisciosesanyAtent Wwhiethee ar nodirecluded on the
Contractor's list, which is not sufficiently complete in accordance with the requirements of the Contract Documents so that the
Owner can fully occupy or utilize the Work or designated portion, the Contractor shall, before issuance of the Certificate of
Substantial Completion, complete or correct such the item upon notification by the Architect. In such case, the Contractor shall
then submit a request for another inspection by the Architect to determine recommendSubstantial Completion. The Owner must
concur with the AderdohSubsential Gosplaigniorme goantedi n  or

9.8.-4-5 When the Work or designated portion thereef is substantially complete, the Architect will prepare a Certificate of Substantial
Completion which shall establish recommend to the Ownehe date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, attach the final punch listand

shall fix the time within which the Contractor shall finish all items on the list accompanying the Certificate. Satisfactory completion of

all incomplete work and items on the final punch list, completion of all Owner training, submittal of complete M&0O manualisnission of
complete AsBuilt drawings and specificatins shall be Final Completion of the Work in accordance with Subparagraph 8.3.4 except as further
provided by Paragraph 9.10Warranties required by the Contract Documents shall commence on the date of Substantial Completion

of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion and except as may

be specified in the Contract Documents

9.8.5 6 The Certificate of Substantial Completion and final punch list shall be submitted to the Owner and Contractor for their
written acceptance of responsibilities assigned to them in sueh the Certificate. The Project shall not be deemed Substantially Complete
until the Certificate is issuedUpon Final Completion such acceptance and consent of surety, i-any; the Owner shall make payment

of retention or release of securities held in lieu of retentipapplying to such Work or designated portion thereof. Such payment shall

be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

9.8.7 When the Contractor considers the Work complete, Contractor shall submit written certification that:

1. Contract Documents have been reviewed.
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2. Contractor has inspected Work for compliance with Contract Documents.

3. Workhas been completed in accordance with Contract Documents and all punch list items corrected, and the Work is ready for

final inspection.
4. Equipment and systems have been tested in the presence of the Owner's representative and are operational.
5. All final close out documentation has been submitted and all Owner training is complete.
6. Work is complete and ready for final inspection.
9.8.8 The Architect will inspect Work to verify completion status as soon as possible after receipt of the@or's certification.
9.8.9 Should the Architect consider the Work incomplete or defective:
1. The Architect will notify the Contractor in writing within seven (7) days, listing incomplete or defective work.
2. The Contractor shall immediately rezdy deficiencies, and send second request for inspection of the Work by the Architect.
3. The Architect will reinspect Work within fourteen days.

9.8.10 When the Architect and the Owner find the Work acceptable under the Contract Documents, thggimtil notify the Contractor in
writing.

9.8.11 Should it become necessary for the Architect to conduct additional inspections subsequent to Substantial Completion alr to Fin
Completion because of continued delays or failure to complete all puncitdists by the Contractor, the Architect will conduct such inspections
at his standard hourly rate and will charge the Owner, and such costs will be deducted from moneys still due the Confraeta .costs are in
addition to any liguidated damages.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such portion is
designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the insurer as required
under Clause-11-4-1.5 Article 11 and authorized by public authorities having jurisdiction over the Work. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have accepted in
writing the responsibilities assigned to each of them for payments, retainage if any, security, maintenance, heat, utilities, damage to
the Work and insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Contract Documents. When the Contractor considers a portion substantially complete, the Contractor
shall prepare and submit a list to the Architect as provided under Subparagraph 9.8.2 3. Consent of the Contractor to partial
occupancy or use shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written
agreement between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect the area to be
occupied or portion of the Work to be used in order to determine and record the condition of the Work.

9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute acceptance
or Substantial Completiorof Work not complying with the requirements of the Contract Documents.

9.9.4 In the event of partial or total occupandefore Substantial Completion, the Contractor shall cooperate with the Owner in making
available for the Ownerdés use, with costs to be app eatrgjventiatich, bet ween
cooling, water, secunt and lighting for the portion or portions to be occupied. If the Work required to furnish such services is not entirely

completed at the time the Owner begins to occupy aforesaid portion or portions, the Contractor shall make every reas@naltecefmplete
such Work or make temporary provisions for such work as soon as possible so that these building services may be putatibo @per use.
The Contractor shall remain responsible for completion of the Work per the Contract Documents. The Camtshietl remain responsible and
liable for operation, warranty and damage to any building systems until such time that they are turned over to the Ownitjained training
and complete maintenance and operations documents are received by the Owner.

9.10 FINAL COMPLETION AND FINAL PAYMENT

9.10.1  Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of a final
Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the Work acceptable under
the Contract Documents and the Contract fully performed, the Architect will promptly issue a final Certificate for Payment stating

t hat to the best of the Architectos k naoswilse dgfe, t h e f-séer visitstahde nt @ d o 1b €

inspections, the Work has been completed in accordance with terms and conditions of the Contract Documents and that the entire

balance found to be due the Contractor and noted in the final Certificate is due and pay ab | e . The Architect

Payment will constitute a further representation that conditions listed in Subparagraph 9.10.2 as precedent to the Contractor's being
entitled to final payment have been fulfilled. The Owner must agree witthe Ar ¢ h i teeomrheddation for Final Completion to be
granted and final payment to be made.
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9.10.2  Neither the final payment nor the remaining retention or substituted securities shall become due until theaCtmtsubmits to the
Architect, and the Owner receives:

(1) Affidavit of Payment of Debts and Claims, AIA Document G706 and attachments including Contractors Release or Waiver of
Liens, showing that payrolls, bills for materials and equipment, and other indebess connected with the Work have been

paid or otherwise satisfied,

(2) Consent of Surety to Final Payment or release of substitute securities, or satisfaction of all such obligations such pssrecei

releases and waivers or liens arising out of the Gaut, to the extent and in such form as may be designated by the Owner,

(3) All required closeout materials and Record Drawings and Specifications, including fully marked ugbai#t drawings and
electronic files, warranties, operating manuals, and assigmtseas required, and

(4) All specified training of Owner personnel.

(5) A certificate evidencing that insurance required by the Contract Documents will remain in force through the warranty period

and will not be cancelled or allowed to expire until at leaétdays prior written notice has been given to the Owner

If any Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond dtuseilssicurity

satisfactory to the Owner to indemnify him against any sudhim. If any such claim remains unsatisfied after all payments are made, the

Contractor shall refund to the Owner all moneys that the latter may be compelled to pay in discharging such lien, incllidowsta and
reasonable attorney's fees.

Failure to submit accurate and complete closeout materials and Record Drawings may result in a deduction from the Contract of ep
percent (1%) of the value of affected subcontract. This value shall be determined from the Schedule of Values for thieeelgti®es p or t
Work, or subcontract value which the Contractor must release to the Owner, including the general contractor-opskond, insurance, profit,

to on
ion

plus applicable change order amounts added to that Work. This amount shall not be consmleethlty but a reimbursement to the Owner for

costs that will be incurred due to damage, additional cost, time or effort required during future construction or maintgnasciting from a
lack of complete or accurate information regarding equipmentamsemblies provided or actual installed conditions.

9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the Contractor
or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner shall, upon application by the
Contractor and certification by the Architect, and without terminating the Contract, make payment of the balance due for that portion
of the Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than retainage
stipulated in the Contract Documents, and if bonds have been furnished, the written consent of surety to payment of the balance
due for that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment, except that it
shall not constitute a waiver of claims.
9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from:

.1 liens, claims, security interests or encumbrances arising out of the Contract and unsettled,;

.2 failure of the Work to comply with the requirements of the Contract Documents; or

.3 terms of speeial warranties required by the Contract Documents.

.4 faulty or defective Work appearing after preparation of the punch list for Substantial Completion.
9.10.5  Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of claims by
that payee except those previously made in writing and identified by that payee as unsettled at the time of final Application for
Payment.

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY
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10.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract. No existing main switches, circuibreakers or valves shall be operated by the
Contractor. The College will provide personnel to operate, shut down or start up existing syst&hen working within or adjacent to
existing facilities, or when tying into existing utilities, the Contractshall use and comply with College red tag permit systems, tag out
procedures and hot work permit systems for cutting, welding, soldering, grinding, etc.

10.2 SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to prevent damage,
injury or loss to:

.1 employees on the Work and other persons who may be affected thereby as well as all students, employees or the general
public who may be on or near the site of the kp

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under care,
custody or control of the Contract ogubcanfractordy@ad Contractords Subco

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures
and utilities not designated for removal, relocation or replacement in the course of construction.

10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful orders of public
authorities bearing on safety of persons or property or their protection from damage, injury or loss.

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, reasonable
safeguards for safety and protection, including posting danger signs and other warnings against hazards, promulgating safety
regulations and notifying owners and users of adjacent sites and utilities.

10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are necessary for

execution of the Work, the Contractor shall exercise utmost care and carry on such activities under supervision of properly qualified

personnel. The Gontractor shall not store any explosives or hazardous materials at the Work site without full disclosure to the Owner and
obtain the Ownerés prior written approval. The Cont r ahetimsand hal | gi v
places of the use of any explosives.

10.2.5 The Contractor shall promptly remedy damage and loss —{ether-than-damage-orloss—insured-underproperty-insurance
required-by-the-Contract-Documents) to property referred to in Clauses 10.2.1.2 and 10.2.1.3 caused in whole or in part by the
Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose

acts they may be liable and for which the Contractor is responsible under Clauses 10.2.1.2 and 10.2.1.3, except damage or loss
solelyattributable to acts or omissions of the Owner or Architect or anyone directly or indirectly employed by either of them, or solely
attributable to the acts of anyone for whose acts either of them may be lialbié not attributable in any manner to the fault or negligence

of the Contractor, any Subcontractor, any Stdubcontractor, or anyone directly or indirectly employed by any of them, or by anyone for
Whose acts they may be Ilable and for WhICh the Contraamresponsmle under the terms of the Contraet-by-anyene-forwhese-acts

- The foregoing obligations of the
Contractor are in addltlon to the Contractors obligations under Paragraph 3.18. The Contractor shall be liable for any and all damage
caused by it or by any of its Subcontractorsor Sshu bcont ractors to the Ownerdés premises or to
save the Owner and its agentsee and harmless from liability of any nature or kind arising from any use, trespass, or damage occasioned
by the operations of the Contractor, its employees, agents, or any of its Subcontractorsuabntractors or suppliers.

10.2.6 The Contractor s h a | | designate a responsible member of the Contractorods
prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated by the Contractor in
writing to the Owner and Architect.

10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to endanger its safety.

10.2.8 The Contractor shall provide and maintain pumping facilities, including power, for keeping the site, exicans and structure free from
accumulations of water at all times, whether from underground seepage, flooding or surfaceffumainfall, drainage or broken lines. The
structure shall be enclosed and be protected from water or weather infiltration paanstalling any materials, finishes or equipment that may
be damaged by weather or exposure.

10.2.9 The Contractor shall be responsible for all existing structures and/or improvements, both above and underground, incluafirgsthes
thereof (bothexterior and interior) within the areas adjoining the Work, and shall provide adequate protection, either by barricadesngare
by temporary removal and replacement. Any existing structures and/or improvements damaged during construction shalired @p
replaced with materials, workmanship, fixtures or equipment of the same kind, quality and size as required by the ConttaroeDts, or as
pre-existed any adjacent building or site development so damaged. Any materials or equipment temperadiyed and damaged shall be re
erected or reinstalled in a manner approved by the Architect.

10.3 HAZARDOUS MATERIALS
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10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a
material substance, including but not limited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the
Contractor, the Contractor shall, upon recognizing the condition, immediately stop work in the area affected and report the condition
to the Owner and Architect in writing.

10.3.2 The Owner shall retain the services of a licensed laboratory to verify the presence or absence of the material or substance
reported by the Contractor and, in the event such material or substance is found to be present, to verify that it has been rendered
harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in writing to the Contractor and Architect
the names and qualifications of persons or entities who are to perform tests verifying the presence or absence of such material or
substance or who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Architect will promptly reply to the Owner in writing stating whether or not either have reasonable objection to a person or entity
proposed by the Owner. If either the Contractor or Architect has an objection to the persons or entities proposed by the Owner, the
Owner shall propose another to whom the Contractor and Architect have no reasonable objection. When the material or substance
has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and Contractor. The
Contract Time shall be extended appropriately and the Contract Sum shall be increased in the amount of the Contractor's
reasonable additional costs of shutdown, delay and start-up, which adjustments shall be accomplished as provided in Article 7. The
rights and liabilities of the parties when a hazardous substance is encountered are spégiffedR.S §321129.03

10.4 The Owner shall not be responsible under Paragraph 10.3 for materials or substances brought to the site by the Contractor,
Subcontractors or material supiers unless such materials or substances were required by the Contract Documents.

10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of a hazardous
material or substance solely by reason of performing Work as required by the Contract Documents, the Owner shall indemnify the
Contractor for all costs and expense thereby incurred.
10.6 EMERGENCIES
10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to prevent
threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on account of an
emergency shall be determined as provided in Paragraph 4.3 and Article 7.

ARTICLE 11

INSURANCE AND BONDS

This Agreement is based closely upon the American I nstituonsofthé CoAnatfhri t ect s

Constructiono. Al A has not granted specific authorizat i ose MQCED paysiars
annual license fee for unlimited use of all AIA documents. Our use is intended to be an edited version of the AIA standard documents and not intended
to override or avoid copyright or other use of their documents.

Page 34 0f 50

use,

1997
nor



10

15

20

25

30

35

40

45

50

55

60

65

70

This Agreement is based closely upon

Constructiono. Al A has not

granted

the American

speci fic

aut hori zat i ose NMQCED paysiars

annual license fee for unlimited use of all AIA documents. Our use is intended to be an edited version of the AIA standard documents and not intended

to override or avoid copyright or other use of their documents.

Page 350f 50

I nst it uboneofthé Coknaatfhri t ect s

use,

1997
nor



10

15

20

25

30

35

40

45

50

55

60

65

70

This Agreement is based closely upon

Constructiono. Al A has not

granted

the American

speci fic

aut hori zat i ose NMQCED paysiars

annual license fee for unlimited use of all AIA documents. Our use is intended to be an edited version of the AIA standard documents and not intended

to override or avoid copyright or other use of their documents.

Page 36 0f 50

I nst it uboneofthé Coknaatfhri t ect s

use,

1997
nor



10

15

20

25

30

35

40

45

50

111 GENERAL REQUIREMENTS (revised 10/05)
MCCD requires that all insurers:
1. Be licensed or approved to do business within the State of Arizona.

2. Write required insurance on a per occurrence basis, except that Professidaaility (required for Design/Build Agreements
only) and Pollution Liability are acceptable written on a clairmeade basis.

3. Contractor shall name MCCD, its and its agents, representatives, officers, directors, officials, employees, and volasteers

AAddi tional I nsuredso for work that is being perfor mecks,by the Con
except the Workersd Compens drequirechfor Besign/Build AgreBrments omlg)ithiregamdatdliability a b i | i t y
and defense of suits arising from operations by or on behalf of the Contractor with respect to the work or project atdssti@ctor
shall provide a Certificate of Insurance and if requested, copies of all policies and/or endorsements beforeencement of work.
4. Possess a minimum A. M. BesVl6s I nsurance Guide rating of A
5. Via Certified Mail, provide a minimum of 30 days advance written notice of cancellation or-remewal of policies required
under the contract to MCCD.
6. Provide a canpleted Certificate of Insurance containing the following information:
e Name and address of agent, phone number and fax number
e Name of insurance company(ies) and policy number(s)
e Policy period
e Name and address of insured
e Description of coverage(s)
o Name/Numker of Project
e Policy limits
e Special instructions or terms of coverage (for example: addition of MCCD as additional insured, identification of
project or operations with respect to certificate being issued). Provide copies of the specified endorsenteite wit
Certificate of Insurance.
e MCCD listed as the certificate holder
e Signature of the insurerés agent or representative and dat
7. MCCD requires that all policies of insurance be on a primary basis, raamtributory with any other insurance coverages@or
selfinsurance carried by MCCD.
8.  All liability policies must provide a Separation of Insureds clause, also known as cross liability coverage.
9. MCCD requires that the Contractor provide a renewal certificate at least 15 days prior to expiration.
10. MCCD also requires proof oprofessional liability (required for Design/Build Agreements onlghd pollution liability coverages
be provided for up to three (3) years after the completion of a project.
11. The Contractor agrees that the insurance requiremgspecified in the contract do not reduce the liability Contractor has
assumed in the indemnification/hold harmless section of the contract.
12. MCCD reserves the right to approve the security of the insurance coverages provided by the insurance compaesng&s)
conditions, and the Certificate of Insurance. Failure of the Contractor to fully comply with these requirements during thedéthe
Contract will be considered a material breach of contract and will be cause for immediate termination of theaCoat the option of
MCCD.
13. At the execution of this Contract, Contractor shall furnish the MCCCD Risk Manager with Certificates of Insurance,rordio
endor sement s as required by the Contract, icissspuoeiding they req@irecht r act or 6
coverages, conditions, and limits required by this Contract are in full force and effect. Such Certificates and endorseshalhts
identify the Contract or Project. Each insurance policy required by this Contract shall be esmibto state the coverage shall not be
suspended, voided, canceled by either party, reduced in coverage or in limits except after thirty (30) days prior writtenbyot
certified mail, return receipt requested, has been given to the MCCCD Risk Managarch notice shall be sent directly to:
Len Wonsey, Purchasing Department
Maricopa County Community College District
2411 W. 1% Street
Tempe, AZ 85281
11.2 INSURANCE AND RELATED REQUIREMENTS
11.2.1  Minimum Insurance Requirements
Contractor shallobtain and maintain the minimum insurance coverages set forth below. By requiring such minimum insurance, MCCD
shall not be deemed or construed to have assessed the risk that may be applicable to Contractor under this Contract.o€shatessess
its own risks and if it deems appropriate and/or prudent, maintain higher limits and/or broader coverages. The Contractoraieeéd of
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amounts, duration, or types. The insurance coverages stated below do not replace any surety (performance, payment, cancanten

bonds as required by contract.

Contractor shall promptly advise MCCD in the event any general aggteg@r other aggregate limits are reduced below the required per

occurrence | imit. At t he

Contractoro6s

shall furnish to MCCD a new certificate of insurancghowing such coverage is in force.

11.2.2  Required Coverages

expense, Cont r arentergsrandw i

.1 Commercial General LiabilityISO CG 00001 or equivalent. Coverage to include:

a. Premises and Operations

b. Explosions, Collapse and Underground Hazards

c. Personal/Advertising Injury

d. Products/Completed Operations

e. Liability assumed under an Insured Contract (including defense costs assumed under contract)

f. Broad Form Property Damage

g. Independent Contractors

h. Limited Pollution Liability Extension Endorsement with required mifidation to f. (1)(a), ISO CG 2415 (1998 Edition)

i. Pollution Exclusion Limitation EndorsementOverspray

j. Designated Construction Project(s) General Aggregate Limit, ISO CG 2503 (E3#ifion)

k. Additional Insuredi Owners, Lessees or Contractors@orsement, ISO Form 2010 (1997 Edition or equivalent)

I. Additional Insuredi Owners, Lessees or ContracteBompleted Operations Endorsement, ISO Form CG 2037 (10/2001

Edition or equivalent)

.2 Automobile Liability including all:
a. Owned Vehicles
b.  Non-owned Vehicles

c. Hired Vehicles

d. Personal Injury Protection (where applicable)

Endorsements CA9948 and MC®) are required if the Contractor is transporting any type of hazardous materials.

3 Workers6 Compensation

a. Statutory Benefits (Carage A)
b. Employers Liability (Coverage B)

.4 Contractors Pollution Liability

MCCD requires this coverage whenever work at issue under this contract involves potential pollution risk to the enviromriosses
caused by pollution conditions (including s be st o0 s)
scope of services. Policy shall cover the Contractors completed operations. Such coverage shall include:

that may

r

ein

arise from the operations of

a. Bodily Injury, sickness, disease, mental anguish or sk@ustained by any person, including death.
b. Property Damage including natural resource damages, physical injury to or destruction of tangible property including
resulting loss of use, clean up costs, and the loss of use of tangible property that has eotpbgsically injured or

destroyed.
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c. Defense, including costs, charges and expenses incurred in the investigation, adjustment or defense of claims for such
compensatory damages.

d. Cleanup costs, removal, storage, disposal, and or use of the pollutant; amthsfincluding costs and expenses incurred in the
investigation, defense, or settlement of claims.

Coverage shall apply to sudden and gradual pollution conditions resulting from the escape of release of smoke, vaporsadidsaealkalis,
toxic chemials, liquids, or gases, natural gas, waste materials, or other irritants, contaminants, or pollutants (including asbebtiis. |
coverage is written on a claimmade basis, the Contractor warrants that any retroactive date applicable to coverage urdpoltby precedes

the effective date of this contract; and that continuous coverage will be maintained or an extended discovery periodxéiidiged for a period
of three years beginning from the time that work under this contract is completed.

Provide Limited Pollution Liability Extension, modifying the Pollution Exclusion Wording as Required. Exclusion f. (1)(a) of Cogera
(Section 1) is replaced with the following:

AAt or from any premises, site orculpdcecatibyn tolratr eind ealr owa d oatn ean yt ot,i m
11.2.3  LIMITS OF LIABILITY

The Contractor shall carry the following limits of liability:

Commercial General Liability

General Aggregate $ 5,000,000
Products/Completed Operations Aggregate $ 5,000,000
Each Qccurrence Limit $ 5,000,000
Personal/Advertising Injury $ 5,000,000
Fire Damage (Any One Fire) $ 50,000
Medical Payments (Any One Person) $ 5,000

Automobile Liability
Bodily Injury/Property Damage (Eaci\ccident) $ 1,000,000

Worker®d Compensation

Coverage A (Workersd Compensation) Statutory

Coverage B (Employers Liability) $ 500,000/accident

$ 500,000/disease

$ 500,000/all disease

Contractors Pollution Liability
Per Loss $ 5,000,000
Aggregate $ 5,000,000
MCCD requires Contractor to keep this policy in effect for three (3) years a
completion of the project.

! Designated Construction Project(s) General Aggregate (ISO Form CG2503, 1997 editiequiralent.)

The required insurance coverages shall be maintaineth r oughout the term of this contract and, exc
Compensation, for a period of two (2) years after the date of substantial completion of the project, and three (3) yeéns dftée of Substantial
Completion of theProject for Professional Liabilityrequired for Design/Build Agreements onlgnd Pollution Liability.

11.3 BUI LDER6 S RI SK (NONBHEDRIREDAEPROJECT IS 100% SITEWORK and NO WORK OCCURS WITHIN ANY

BUILDING)
11.3.1  Unless otherwise provided, th@ontractor shall purchase and maintain, in a company or companies lawfully authorized to do
business in the State of Arizona, Builderdés Ri sk | nsunodifinatioms i n the a

for the entire project& t he site on a replacement cost basis without voluntar
maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entdgiesenh

beneficiaries ofsuch insurance, until final payment has been made or until no person or entity other than MCCD has insurable interest in

the property to be covered, whi chever is earlier. TheonBactorl der 6 s Ri
subcontractors and sulier contractors in the project.

11.3. 2 Buil derso6 Risk Coverage shall be on a Speci ausmiGahiefer ed Caus
collapse, falsewvork, temporary buildings and debris removaicluding demolition, increased cost of construction, design consultant's fees

and expenses, flood and earthquake, and all below and above ground structures, water and sewer mains, and other utllibeerages

shall be written for 100% of the compled value (replacement cost basis) of the work being performed. MCCD agrees to provide the
necessary exposure base information for quotation by tthtteSBfui | der 6s
Costscoverage as a change @er, if MCCD decides to purchase this coverage.
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1133 The Builderdés Risk shall al so include the follow amendments/ pro

a. Partial Occupancy Clause. The policy shall specifically permit partial occupancy at or before Substantial Completiorabr fin
acceptance of the entire Work. Partial occupancy or use of the Work shall not commence until the insurance company or
companies providing insurance have consented to such partial occupancy or use. MCCD and Contractor shall take reasonable
steps to obtai consent of the insurance company or companies, and agree to take no action, other than upon mutual written
consent, with respect to occupancy or use of the work that could lead to cancellation, lapse or reduction of insurance.

b. Deletion of CoinsuranceProvisions

c. Replacement Costs Basisncluding modification of the valuation clause to cover all costs needed to repair the structure or work
(including overhead and profits) and will pay based on the values figured at the time of rebuilding or regainiot at the time of
loss

d. Deletion of any exclusions pertaining to Law, Ordinance or Regulation.
e. Deletion of exclusions for design errors & omissions (for desiguild contracts only)

f. Modification of the electrical apparatus breakdown exclus®and the mechanical breakdown exclusion so that it does not apply
to subsequent loss or damage

g. Modify exclusion pertaining to damage to interior of building caused by any covered perils.
Resultant Damage Extension including amendment of exclusiattpining to design error, (for desigibuild contracts only)

i.  Settling, cracking, shrinking or expansion (including coverage for loss resulting from settling, cracking, shrinking or esioaj
of foundation walls, floors, or other parts of the structure,

j.  Other coverages may be required if provided in Contract Documents.
11.3.4  The deductible shall not exceed $50,000 and shall be the responsibility of the Contractor.

11.3.5 The Policy shall be amended to show thirty (30) days notice of cancellation. Suticenshall be given to the MCCD and
Contractor.

11.3.6 The Contractor shall pay subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriat
agreements, written where legally required for validity, shall require subcaators to make payments to their sslibcontractors in similar
manner.

11.3.7  The Contractor shall file with MCCD a copy of the policy that includes the insurance coverages required in this section. The
policy shall contain all generally applicable condbins, definitions, exclusions and endorsements related to the Project.

11.3.8  The Contractor shall purchase and maintain Equipment Breakdown Coverage (a.k.a. Boiler & Machinery) required by the
Contract Documents or by law, which shall specifically cowesured equipment during installation and testing (including hot testing) and
until final acceptance by the MCCD; this insurance shall include interests of MCCD, Contractor, subcontractors antlesutontractors in

the work; all shall be named as ad@nal insureds.

11.3.9 All deductibles will be assumed by the Contractor. If MCCD is damaged by the failure or neglect of the Contrautmchiase or
maintain insurance as described aboyihen the Contractor shall bear all reasonable costs propetlyilautable thereto.

11.3.10 Contractors engaged in modifications of existing structures are required to secure a Partial Occupancy Endorsement as
described in 11.3.3(a) that enables MCCD to occupy the facility during construction.

114 INSTALLATION FLOATER INSURANCE COVERAGE

If the Contractor is installing only materials and/or equipment in existing structures or installing infrastructure (i.eadsy bridges,
culverts, underground tunnels, machinery, equipment, etc.) separate from a building) entractor must provide Installation Floater
Insurance Coverage. Coverage is to be written on a Special Covered Cause of Loss Form and is to include theft, faulty whigman
mechanical or electrical damage during testing and labor costs to repair daedagork, soft costs (expediting expenses); deletion of any
coinsurance provision is also required; any exclusions for underground exposures to be deleted. Flood and Earthquake coeseagiso

to be provided. Contractor is responsible for this coverageverage shall end when the work is granted Substantial Completion. .

11.5 CONTRACT OBLIGATIONS
The insurance, as provided by the Owner for Contractors and Subcontractors under this Article 11 is not intended to, dntbshal
construed to limit, qualfy, or waive any liabilities or obligations of Contractor or Subcontractors, assumed or otherwise, under this

Contract.

11.6 RIGHTS OF INSURED AGAINST OTHER INSUREDS

This Agreement is based closely upon the American I nstituonsofthé CoAnatfhri t ect s
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Inclusion of more than one insured, under such insurance, shall not operate to imgaarrights of one insured against another insured,
and except for the limits of liability, the coverages afforded by such insurance shall apply as though a separate polluyemaidsued to
each insured.

11.7 PERFORMANCE OF CONTRACT TO EXCLUDE INSURANCE OST

Compensation payable to Contractor fordtperformance of the Work shaihclude all costs of insurance as it relates to the coverage
required of the Contractor described and provided in this Article 11. Costs for overlapping insurance coverage imedhiby Contractor
shall not be reimbursable.

11.8 EFFECT OF SUBMISSION OF CERTIFICATES

The Owner shall review any Certificates of Insurance provided by the Contractor or to check or verify the Contractor's anogpivith any
and all requirements regaritig insurance imposed by the Contract Documents. The Contractor is fully liable for the amounts and types of
insurance required herein and is not excused should any policy or certificate of insurance provided by the Contractor ny ceith any

and all requirements regarding insurance imposed by the Contract Documents.

11.9 FAILURE OF COMPLIANCE

Should the Contractor fail to provide and maintain in force any and all insurance, or insurance coverage required by theaCont

Documents or by law, or should dispute arise between the Owner and any insurance company of Contractor over policy coverage or limits
of liability as required herein, the Owner shall be entitled to recover from the Contractor all amounts payable, as a ofdéer, to the

Owner or any other parties, had the required insurance or insurance coverage been in force. Said recovery shall include, but isiteot lim

to interest for the loss of use of such amounts of money, plus all attorney's fees costs and expenses incurred in sechrif@esmination

and any other consequential damages arising out of the failure of the Contractor or insurance company to comply with tigqnewef the
Contract Documents, or any policy required hereby, or any other requirements regarding insurancesgdgay law. Nothing herein shall

limit any damages for which Contractor is responsible as a matter of law.

11.10 SAFETY PROGRAM

11.10.1Contractor shall be responsible for initiating, maintaining, and supervising all safety programs in connection with \Work.
Contractor shall take all necessary precautions for the safety of, and shall provide all necessary protection to prevegedanjuay, or loss
to:

1. All employees on the Work site and all other persons who may be affected thereby.
2. All the Work, materials, and equipment to be incorporated therein, whether in storage on or off the site.

3. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, and
utilities not designated for removatelocation, or replacement in the course of construction.

11.10.2 Contractor shall comply will all applicable laws, ordinances, rules, and regulations of any public authority having jurisdict
for the safety of persons or property or to protect themnfrdlamage, injury, or loss. Contractor shall erect and maintain, as required by
existing conditions and progress on the Work, all necessary safeguards for safety and protection, including posting dgngearsl other
warnings against hazards, promulgatinsafety regulations, and notifying owners and users of adjacent utilities.

11.10.3 Safety Warranty: Contractor warrants that Contractor is aware of, and understands the hazards which are presented to, persons

property, and the environment relatingto and ari sing out of, the Contractords work or ser
or service. I'n the event the Contractor of ContractomdoswillSubcontr a
immediately takedll and appropriate steps to assure the safety of those working in the construction area or Work site.

11.11 PERFORMANCE BOND AND PAYMENT BOND

11.11.1 At the execution of this Contract, the Contractor shall file with MCCCD, a performance bond and a paytnond on MCCCD
approved forms in the full amount of the Contract pursuant to A.R§41-2574. The cost of the bonds shall be included in the Contract
Sum, and the bonds shall be payable to MCCCD. The Contractor shall require the attémfact that executes the required bonds on
behalf of the surety to affix thereto a certified and current copy of the Power of Attorney. The bonds required by thénsswll be
provided solely by one or more surety companies holding a Certificate of Authorityatesact surety business in this State issued by the
Director of the Department of Insurance pursuant to A.R.$20, Chapter 2, Article 1. Individual surety or sureties shall not execute the
surety bond or bonds, even if the requirements of A.R§S7-101 are satisfied. Bonds shall be made payable to Maricopa County
Community College District.

11.11.2 Upon request of any person or entity appearing to be a potential beneficiary of bonds covering payment of obligations arising
under the Contract, the Comactor shall promptly furnish a copy of the bonds or shall permit copies to be made.

ARTICLE 12
UNCOVERING AND CORRECTION OF WORK

12.1 UNCOVERING OF WORK
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Contract Document s,
the Contractor's expense without change in the Contract Time.

12.1.2 If a portion of the Work has been covered which the Architect has not specifically requested to observe prior to its being
covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work is in accordance
with the Contract Documents, costs of uncovering and replacement shall, by appropriate Change Order, be at the Owner's
expense. If such Work is not in accordance with the Contract Documents, correction shall be at the Contractor's expense unless
the condition was caused by the Owner or a separate contractor in which event the Owner shall be responsible for payment of such
costs.

12.2 CORRECTION OF WORK
12.2.1 BEFORE OR AFTER SUBSTANTIAL OR FINAL COMPLETION
12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the

Contract Documents, whether discovered before or after Substantial or Final Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections and compensation for the

must , if required in writing by lacdedat Architec

Architectds services and expenses made necessary thereby, shall be

12.2.2 AFTER SUBSTANTIAL COMPLETION

12.2.2.1 In addition to the Contractor's obligations under Paragraph 3.5, if, within ene-year two-yearsafter the date of Substantial
Completion of the Work or designated portion thereof, or after the date for commencement of warranties established under
Subparagraph 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the Work is found to
be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly after receipt of
written notice from the Owner to do so unless the Owner has previously given the Contractor a written acceptance of such
condition. The Owner shall give such notice promptly after discovery of the condition. During this warrantee period, if any faulty or

defective materials or workmanship is discovered, the Owndrprdvide notice to the Contractor requesting the Contractor repair or remedy the

defect at the sole expense of the Contraciduring the ene-year two-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner does notwaives the right to require correction
by the Contractor or to make a claim for breach of warranty.

.1 The Contractor agrees that he shall respond to the warranty request within -figit (48)hours, and then commence and

diligently pursue remedy or repair within five work days. Warranty requests that adversely effect the operation of britidaig
systems or life safety issues shall be responded to immediately and corrected as quickbsiatep Neither final payment nor
any other provision in this Contract shall relieve the Contractor of the sole responsibility to such corrective work.

.2 If the Contractor fails to timely commence the corrective work, the Owner, at his option, mdgrpethe corrective work or

have the same performed at the expense of the Contractor, with payment due to the Owner by the Contractor, or his surety, upo

receipt for the expenses.

12.2.2.2 The ene-year two- year period for correction of Work shall be extended with respect to portions of Work first performed
after Substantial Completion by the period of time between Substantial Completion and the actual performance of the Work, or for a

period of six months after completion of the corrective work, whicheigelonger. During this warrantee period, if any faulty or defective

materials or workmanship is discovered, the Owner will provide notice to the Contractor requesting the Contractor repainamyr the defect at

the sole expense of the Contractor

thrs—Paragraph—LZ—z Correctlve Work shall be Warranted to be free of defects for a perlod equal to the Ionger of six momhsmﬂpletlon of
the corrective Work or for the remainder of the warranty period otherwise applicable.

12.2.3 The Contractor shall remove from the site portions of the Work which are defective or otherwiseot in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or partially
completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work which is not in
accordance with the requirements of the Contract Documents.

12.2.5 Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation with respect to other
obligations which the Contractor might have under the Contract Documents. Establishment of the ene-year two-year period for
correction of Work as described in Subparagraph 12.2.2 relates only to the specific obligation of the Contractor to correct the Work,
and has no relationship to the time within which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may baéae

commence

Contractor's obligations other than specifically to correct the Work. Only work supplied, installed and accepted at final completion shall be

limited by the tweyear warranty correction period. Work that was omitted or not installed per the Contracubents shall be provided,

repaired or replaced to meet Contract Document requirements within State contract law statute of limitations.
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12.3 ACCEPTANCE OF NONCONFORMING WORK

12.3.1 If the Owner prefers to accept Work that is defective or otherwisaot in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced
as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13

MISCELLANEOUS PROVISIONS

131 GOVERNING LAW

13.1.1 The Contract shall be governed by the law of the State of Arizonaptace-where-the-Project-is-located.

13.1.2 It shall be mandatory on the Contractor awhom the contract is awarded, and upon any subcontractor under him, to comply in every

respect with the provisions of Titles 23, 32, and 34, Arizona Revised Statutes and with all other requirements of the/Stabea, applicable to

contract for the castruction of Public Works, and with all applicable City, County, State and Federal laws and ordinances, including the

Occupational Safety and Health Act (OSHA).

13.2 SUCCESSORS AND ASSIGNS

13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal representatives to
the other party hereto and to partners, successors, assigns and legal representatives of such other party in respect to covenants,
agreements and obligations contained in the Contract Documents. Except as provided in Subparagraph 13.2.2, neither party to the

Contract shall assign the Contract as a whole without written consent of the other.

If either party attempts to make such an

assignment without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

13.3 WRITTEN NOTICE

13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member of the firm or
entity or to an officer of the corporation for which it was intended, or if delivered at or sent by registered or certified mail to the last

business address known to the party giving notice.

13.4 RIGHTS AND REMEDIES

13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall be in
addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by law.

13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty afforded them
under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach thereunder, except as

may be specifically agreed in writing.

13.43 REQUIRED NOTICES BY THE OWNER

13.4.3 Failure of the Owner to act or provide written notice to the Contractor regarding the Contractor's failure to comply wittspesific
requiremert of the Contract or Contract Documents shall not constitute Owner's waiver of the requirement.

requirement will occur only in writing which expressly states that it is a waiver of the specific requirement described writing.

13.5 TESTS AND INSPECTIONS

13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws, ordinances, rules,
regulations or orders of public authorities having jurisdiction shall be made at an appropriate time. Unless otherwise provided, the
Contractor shall make arrangements for such tests, inspections and approvals with an independent testing laboratory or entity
acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs of tests, inspections and
approvals, except as provided for in the testing allowance or as directly paid for by the Qwiiee Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such procedures.
The Owner shall bear costs of tests, inspections or approvals which do not become requirements until after bids are received or
negotiations concluded. Inspections and Tests required to establish compliandg the Contract Documents, except as otherwise provided in

the Contract Documents, will be made by a {opaalified, independent testing agency selected and paid for by the Owner. When the initial tests
indicate variance to the Contract Documents, suhsewt retesting of the same work to establish compliance shall be performed by the same

agency and the cost thereof borne by the Contractor.

Representatives of the testing agency shall have access to thalWonlesat The

Contractor shall provide failities for such access in order that the agency may properly perform its functions.

.1 Inspections or Tests required by codes or ordinances, or by a plan approval authority, and made by a legally constitatéty
shall be the responsibility of, ahpaid for by, the Contractor, unless otherwise provided by the Contract Documents.
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2 Inspection or Testing performed exclusively for fthehe
Contractor.

13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require additional testing,
inspection or approval not included under Subparagraph 13.5.1, the Architect will, upon written authorization from the Owner,
instruct the Contractor to make arrangements for such additional testing, inspection or approval by an entity acceptable to the
Owner, and the Contractor shall give timely notice to the Architect of when and where tests and inspections are to be made so that
the Architect may be present for such procedures. Such costs, except as provided in Subparagraph 13.5.3, shall be at the Owner's
expense.

13.5.3 If such procedures for testing, inspection or approval under Subparagraphs 13.5.1 and 13.5.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such failure
including those of repeated procedures and compensation foer
expense.

13.5.4 Regui

Contr a

t he

The independent agency, employed by the Owner, will prepagetdht reports, logs, and certificates applicable to the specific inspections and

tests and promptly deliver the specified number of copies of same to the designated parties. Other required certificgpestidn, testing or

approval shall be securebly the Contractor and delivered by him to the Architect, in such time as to not delay progress of the Work or final

payment therefor.

13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect will do so

promptly and, where practicable, at the normal place of testing. Adequate notice of the time and place of tests, inspections and

approvals shall be provided to thrchitect.

13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid unreasonable delay in
the Work.

13.5.7 Required materials and equipment shall be inspected and tested under field operating conditions. The Owner and/or Aeddteet
the right to be present at this testing and ogigon. Contractor shall give the Architect and Owner at least three work days advance notice by
phone prior to scheduling these tests or operation. Neither the observations of the Architect, not inspectors, testevalspgrpersons other
than the @ntractor shall relieve him from obligations to perform the Work in accordance with the Contract Documents.

13.5.8 If the Contractor is required to perform tests that due to climatic or other conditions must be delayed, the tests wibbrpkshed by

Ar

the Contractor at the earliest possible date and t h arperopemto€ontractor 6

shall begin upon satisfactory completion of the test. The responsibility of the Contractor under this Subpalnagraot abrogated upon the
Owner 6s election to initiate final payment. Retention may be

13.6 INTEREST

13.6-1 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due per Arizona State
Statute requirementsa ie ee in-writi i he e nrevaili

13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD

13.7.1 As between the Owner and Contractor:

.1 Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of Substantial
Completion, any applicable statute of limitations shall commence to run and any alleged cause of action shall be
deemed to have accrued in any and all events not later than such date of Substantial Completion;

.2 Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act occurring
subsequent to the relevant date of Substantial Completion and prior to issuance of the final Certificate for Payment,
any applicable statute of limitations shall commence to run and any alleged cause of action shall be deemed to have
accrued in any and all events not later than the date of issuance of the final Certificate for Payment; and

.3 After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date of issuance of the
final Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged cause of
action shall be deemed to have accrued in any and all events not later than the date of any act or failure to act by the
Contractor pursuant to any Warranty provided under Paragraph 3.5, the date of any correction of the Work or failure
to correct the Work by the Contractor under Paragraph 12.2, or the date of actual commission of any other act or
failure to perform any duty or obligation by the Contractor or Owner, whichever occurs last.

13.8 ASSIGNMENTS

13.8.1 The Owner and Contractor recognize that in actual economic practice, overcharges resulting from antitrust violations act bofne
by the ultimate purchaser. Therefore, the Contractor hereby assigns to the Owner any addimisdor such overcharges. The Contractor shall
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include this Subparagraph in all subcontracts, except subcontracts for standard commercial supplies or raw materials dnecphiad all
Subcontractors at all tiers to likewise assign all claims for ovenges to the Owner.

13.8.2 The Contractor shall not assign any of the funds to be received or Work to be provided under this Contract unless the t@ohasc
given prior written notice to the Owner and the Owner has no reasonable objection to thimassnt.

13.9 EQUAL OPPORTUNITY

13.9.1 The Contractor shall maintain policies of equal employment opportunity and -distrimination in compliance with all applicable

Federal, State and local laws, rules and ordinances, including but not limited to ARt 41, Chapter 4, Executive Order 99.4, and as follows:

13.9.1.1 The Contractor and all Subcontractors shall not discriminate against any employee or applicant for employment because of race
religion, color, sex, national origin, disability, disagtl or Vietham era veteran status. The contractor shall take affirmative action to insure that
applicants are employed, and that employees are treated during employment without regard to their race, religion, colwatiseal origin,
disability, disabéd or Vietnam era veteran status. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pagher forms of
compensation; ad selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available toessploy
and applicants for employment, notices setting forth the policies of nondiscrimination.

13.9.1.2 The Contractor and all Subcdmactors shall, in all solicitations or advertisements for employees placed by them or on their behalf,
state that all qualified applicants will receive consideration for employment without regard to race, religion, color,a®gat origin, disability,

disabled or Vietham era veteran status.

13.10 INSPECTION AND AUDIT

13.10.1 Under the provisions of Arizona Revised Statutes Seti®85214 and §412548
shall be subject to audit. Such records shaitlude, but not be limited toany and all financialaccounting recordschecking accountsyritten
policies and procedures, subcontractor files, original estimates, estimating work sheets, correspondence, change ordgrclfidisng
documentation covéng negotiated settlements), backarge logs and supporting documentation, general ledger entries related to this Work,
insurance rebates and dividends, and any other Contractor records which may have a bearing on matters of interest to thiem ©enmection
with the Contractorés Wor k.

Al | of the foregoing is

referred

to as fiRecordsbo

t he Coetords selatedoto thissContract

its authorized representative to the extend necessary to adequately ptahiaition and verification of:

(a) Contractor compliance with Contract requirements

(b) Compliance with District and State business ethics Statutes and regulations

(c) Compliance with provisions for pricing change orders, invoices or claims submityetidoContractor or any of his payees.

13.10.2 Other specific records subject to audit, by the Owner or his designee, will include any and all other sources of inforthatiomay,
t, h a v ents, dutigs orloldigationsrcovereaal oy the IConpaet Docanients, $taske mat t er
Statute or Regulations. Computerized data shall be provided in a format requested by the @weerrequested by the Owner or his designee,
direct access to hard drives, business infotina software employed by the Contractor and subcontractors.

in the Auditoro6s judgmen

13.10.3 During construction of the Work, and for five years after Final Completion, or longer if required by law, the Contractaeasred

by A.R.S. § 32145, shall retainand shall requie all Subcontractors to retairfor inspection and audit, all books, accounts, reports, files and
time cards, materials invoices, payrolls, and evidence of all other direct and indirect costs related to the bidding anchaect of this Work.
Upon request by the Owner, a legible copy or original or any or all such records shall be produced by the Contractor or his subcositoact

suppliers at the office of the Owner.

13.10.4 The Contractor shall require all payees receiving funds from this Work to pgnwith the provision of this Article by insertion of the
requirements herein in their written agreements or purchase orders. Contractor shall fully cooperate and will cause & pay®operate fully
in furnishing or making available to the Owner wimever requesi# in an expeditious manner any and all information, materials diata

required by this Article.

13105 The Owner6s agent or

its authorized
current and former employees to discuss matters pertinent to the performance of this Contract, and shall have access tesahneseords,
and shall be provided adequate and appropriate work space in order to conduct audits in compliance with this Article

representati ve nerhiev |

13.10.6 If an audit inspection or examination in accordance with this Article discloses overpricing or overcharges of any natuteeby t
Contractor to the Owner, the adjustment or repayment shall be made within a reasonable amount of time, not to exceed %®rdays,

presentation of Owneros

findings

to the

Contractor . foné&Halfof dne

percent (0.5%) of the total contract billings, the reasonable and actual cost of the audit shall be resetbiar the Owner by the Contractor.

13.11Legal Worker Requirements: As mandated by Arizona Revised Statutes4@1, MCCCD is prohibited from awarding a contract
to any contractor who fails, or whose subcontractors fail, to comply with Arizona ReviStatutes §2214A, which requires that
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employers verify the employment eligibility of their employees through the Federal&r i f y syst em. An fAempl oyero

contractor, a sefemployed person, the State of Arizona or any of its politisabdivisions, or any individual or type of organization that
transacts business in the State of Arizona, that has a licensed issued by an agency in the State and that employs onempiogess in
the State. (See A.R.S. §231-4.) Therefore, in sigmg or performing any contract for MCCCD, the Contractor fully understands that:
a. Itwarrants that both it and any subcontractors it may use comply with all federal immigration laws and regulations thae rela
to their employees and with A.R.S. §8-234A;
b.  Any breach of that warranty is material and is subject to penalties up to and including immediate termination of the cpntrac
and
c. MCCCD or its designee is authorized by law to randomly inspect the records relating to an employee of thec@oraraany
of its subcontractors who works on the contract to ensure compliance with the warranty made in Paragraph A above.

13.11 RECORD DRAWINGS

13.11.1 The Record Drawings and Specifications shall consist of a setlettronic files and set of subsequent reduzible drawings that
update the original Drawings, and marked up specifications that indicate all field changes that were made to adapt torfittbns, changes
resulting from Supplemental Instructions or Contract Change Orders, and all concealedtamigdd installation of piping, conduits and utilities
services installed or changed as part of this Work. All buried and concealed items both inside and outside the faclllte sttaurately located

on the Record Drawings as to the depth and in radaship to not less than two permanent features, such as interior or exterior wall faces or
corners. Buried utilities or existing utilities that were altered or removed as part of the Work shall be located and plota electronic file by

a professionautility location firm or civil engineer. The Record Drawings shall be clean and all changes, corrections and dimensiolhdsha
made in a neat and legible manner in contrasting color or bubble indicating the changes. All markings made shall be in @ntlaainallows

the reproduction to be clearly and easily read. Al IngsRhHllbé attached S| 6 s,

or included in the Drawings; cross referencing alone to an unattached document is not acdep@bmpletion and acceptance of Record
Drawings and Specifications are a condition precedent to final payment. Failure to provide complete and accurate ReconagBraay result
in a deduction to the Contract as described in Paragraph 9.10.2.

13.12 NO CONSTRUCTION AGAINST DRAFTING PARTY
Each party acknowledges that it has had an opportunity to review this Agreement with counsel, and such documents shattartheed
against any party that is determined to have been the drafter of the documents.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE CONTRACT
14.1 TERMINATION BY THE CONTRACTOR
14.1.1 Except under tle conditions of Paragraph 14.3,3he Contractor may terminate the Contract if the Work is stopped for a period
of 30 consecutive days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees
or any other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:

.1 issuance of an order of a court or other public authority having jurisdiction, which requires all Work to be stopped;

.2 an-actofgovernment-such-as a declaration of national emergency, which requires all Work to be stopped;

.3 because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the reason for
withholding certification as provided in Subparagraph 9.4.1, or because the Owner has not made payment on a
Certificate for Payment within the time stated in the Contract Documents;

.4 the Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable evidence as
required by Subparagraph 2.2.1; or

. 5 the Owner has pe i
of the Work, and t
failure.

rs
he

14.1.2  The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, Sub-
subcontractor or their agents or employees or any other persons performing portions of the Work under direct or indirect contract
with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the Owner as described in Paragraph 14.3
constitute in the aggregate more than 100 percent of the total number of days scheduled for eempletion the Projector 120 days in
any 365-day period, whichever is less.

14.1.3  If one of the reasons described in Subparagraph 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days' written
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed and for proven

loss with respect to materials, equipment, tools, and construction equipment and machinery, ircluding-reasonable-overhead,profit
and-damages and for the work stored or completed to date of the Notice, including marland profit as described in Paragraph 7.5

14.1.4  Except under the condibns of Paragraph 14.3.4if the Work is stopped for a period of 60 consecutive days through no act
or fault of the Contractor or a Subcontractor or their agents or employees or any other persons performing portions of the Work
under contract with the Contractor because the Owner has persistently failed to fulfill the Owner's obligations under the Contract
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Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days' written
notice to the Owner and the Architect , terminate the Contract and recover from the Owner as provided in Subparagraph 14.1.3.

14.2 TERMINATION BY THE OWNER FOR CAUSE

14.2.1  The Owner may terminate or default the Contractor upantual or anticipatedpersistent or repeated occurrence of, or failure to,

correct any one or more of the following:

1 If the Contractor fails to supfy, or fails to cause to supply, sufficient skilled workman or suitable materials or equipment
required for the timely and proper progress and/or completion of the Work;

.2 If the Contractor, upon payment by the Owner, fails to make prompt paymentutic&tractors or suppliers at any tier, for

materials, labor or equipment due, or approved in the Application for Payment, in accordance with the respective agreements
between the Contractor and the Subcontractors;

.3 If the Contractor fails to complywith laws, ordinances, rules, codes, regulations, orders or similar requirements of any public
entity having jurisdiction or specified by this Contract;

.4 If the Contractor refuses or fails to prosecute the work, or any separable part, with such dikgas will ensure its completion
within the agreed upon time; or if the Contractor fails to produce and pursue the required recovery schedules; or if thradBamt

fails to complete the Work within contract dates of Substantial or Final Completion;

.5 If the Contractor fails to follow any reasonable instruction by the Architect or Owner;

.6 If the Contractor performs Work that deviates from the Contract Documents, or fails to remove, replace or repair improper or
inadequate Work when directed by the Aitgtt;

.7 If the Contractor fails to obtain or maintain required bonds, insurance, licenses or permits;

.8 If the Contractor has repeated or excessive safety violations, whether officially reported or not, or fails to remedy safeiys

violations;

.9 If the Contractor otherwise breeches or violates in any material way any provision or requirements of these Contact Documents
or of any other contract between the Owner and Contractor.

14.2.2 Once the Owner determines that sufficient cause exists,®wner may terminate or default the Contract without prejudice to athyer
right or remedy the Owner may have the Contract Documents or in lawDnce the Owner determines that sufficient cause exists, the Owner
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may terminate or default the Contracttaf giving the Contractor and its surety notice by issuing a written Declaration of DeféfulContractor

fails to cure, ordemonstrate reasonable effort tture, such problem within three Days, and completely cure such problem within seven

Days, then Ower may give a second written notice @ontractorand surety of its intent to terminate the Agreement within seven Days. If

Contractor, within such second seven Day period, fails to cure such problem, then Owner may declare the Agreement immediately
terminated for default by providing written notice tGontractorand suretyof such declaration After expiration of this seven day period, the

Owner shall have the sole discretion to permit the Contractor to remedy the cause for the contemplated termindtionwit wai vi ng t he Own
right to terminate the Contract.

14.2.3 In the event that the Contract is terminated or defaulted, the Owner may take over the Work and prosecute to completotraoy ar
otherwise, and may exclude the Contractor from thite. The Owner may take possession of ¥erk and alltools, construction equipment,
machinery and plant which may be on site of the Work, and the use of same to the full extent that they can be used bytréeto€oand

without liability to the Contactor except to return them undamaged, reasonable wear and tear excepted, at such time as any such item no longer
has utility for completion of theNork. The Owner may also take possession of all material and appliances stored at the site and finisbrthe W

as the Owner deems expedient. In such case, the Contractor shall not be entitled to receive any further payment untktsec@/opleted.

14.2.4 Immediately upon Termination for Cause or Default, title to all completed work, work in progresssamed materials passes to the
Owner. If the unpaid balance of the Contract Sum exceeds @& n e diréctsand indirect cost and expenses of completing the Work, including
compensation for the additional professional, consultaimtternal or additional pocurement costs, lost revenue, interekstgal or other required
servicesand damages incurred by the Owner and not expressly waigedh excess shall be used to pay the Contractor for the Work it
performed. If such costs exceed the unpaid balance Gbetractor or its surety shall pay the difference to the Owner, or at the sole discretion of
the Owner, the difference due may be deducted from balances due on other contracts between the Owner and Contractorcisingetter
Owner 6s r i g hthe campletign rofotte &\Morl, tthe Owner shall have the right to exercise its sole discretion as to the manner and
methods of completing the Work. In the event that the Owner accepts bids for corrective Work or completion of the BrojeetSurety
assume responsibility for corrections or completion of the Wotke Contractor shall not be eligible for the award of such contraotsvork at

the Ownerds sole option

14.2.5 The Owner shall have the option of requiring anwll or none of the Subcontracts or suppliers to perform according to their
subcontracts and purchase orders, and may assign any or all of the subcontracts to a general contractor selected to tenWiate

14.2.6 If the Owner takes over the Work, unexecuted orders entered laytdhe Contractor for performance of any part of the Work will be
effective upon acceptance by the Owner in writing, and only as to those subcontracts and purchase orders which the Ogmegiedesiwriting.
The Owner may accept assignment at any timeit the course of construction prior to Fal Completion. All subcontracts and purchase
orders shall provide that they are freely assignable by the Contractor to the Owner and its assigns. The assignmenf th@adnsideration to
the Owner for etering into this Contract and may not be withdrawn prior to Final Completion of the Work.

14.2.7 In the event the Contract is terminated and it is determined for any reason that the Contractor was not in default, theateymshall
be deemed a suspsinon for Convenience of the Owner and the rights and obligations of the parties shall be determined in accordance with
Paragraph 14.3.

14.2.8 This Contract may be terminated by the Owner under the conditions stated in A.R.S58138
14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in whole or in part for
such period of time as the Owner may determine.

14.3.2 The Contract Sum and the Contract Time shall be adjusted for increases in the cost and time caused by suspension, delay
or interruption. Adjustment of the Contract Sum shall include pro-rated profit for the Work completed at the time of the Suspensiddo
adjustment shall be made to the extent:

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for which the
Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

14.3.3 If funds approved by the Legislature, by public vote, or by the District Governing Board to perform this Work become ublavita

payment under this Contract, the Owner may delay the Work for a period up to six months, after which date if no apprappoioned funds

are made available, this Contract shall terminate at the option of the Owner. In the event of such delay or terminati@wrilee shall pay the

Contractor under the Contract through the date of Work stoppage, but only djacsitecosts may be recovereg the Contractor for damages
reasonably incurred after the date of Work stoppage.

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE

14.4.1 Forits own convenience pon seven da,yhe Ownermayt at amyntime, @riminateghe Contract in whole or in partfor
the Owner 6s conveni enSuch Teamndtionmshall becefiettive atathe gsirme. and manner specified in the Naiiceuch
case, the Contractor shall be paid in accordance with Subparagraph 1&dcB termnation shall be without prejudice to any claims which the
Owner may have against the Contractor.

1442 Ypon—receipt—of—written notiece from the Owner—of—such termination
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